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The President 


rule 3— 


Proclamation 4943 of May 20. 1982 

Amelia Earhart Day, 1982 


By the President of the United States of America 
A Proclamation 

On May 20,1832, Amelia Earhart set out from Harbour Grace. Newfoundland, 
to conquer the airlanes across the Atlantic Ocean.* Fifteen hours later, she 
landed safely in Ireland to become the first woman to pilot an airplane across 
the Atlantic. 

Pioneer aviatrix, adventurer, {oumalist, and nurse, Amelia Earhart captured 
the hearts of the American people with her daring exploits. She encouraged 
the development of commercial aviation, then a fledgling industry, and paved 
the way for women to enter the field of aviation. She set many speed and 
altitude records in airplanes and autogiros, the forerunner to the helicopter, 
and was the fuet woman to be awarded the Distinguished Flying Cross. 

In June 1937, Amelia Earhart attempted the first round>the-world flight neeir 
the equator with her co*pUot, Frederick J. Noonan, in a twin>engined Lockheed 
Electra. On July 2, during their flight from New Guinea to Howland Island in 
the Central Pacific, trouble developed aboard the aircraft. Radio contact was 
lost, and no trace of either the plane or its crew was ever found. 

Recognizing the great accomplishments of Amelia Earhart, the Congress has 
by joint resolution (H.J. Res. 412) called upon the President to designate May 
20, 1982, as “Amelia Earhart Day” as a tribute to the most daring and 
celebrated of the pioneer women aviators. 

NOW. THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim May 20,1982, as Amelia Eariiart Day. 

I call upon Federal. State, and local government agencies and the people of the 
United States to observe such day with appropriate ceremonies and activities. 

IN WITNESS WHEREOF. I have hereunto set my hand this twentieth day of 
May. in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 
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Rules and Regulations 
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TNs saclion ol the FEDERAL REGISTER 
contains regulatory documents having 
general app ft csbai t y and legal effect most 
of which are key^ to and codified in 
the Code of Federal Regulatlona* which is 
pubSshed under 60 tmes pursuant to 44 
use. 1510. 

The Code of Federal ReguMons is sold 
by the Superiniendent of Documents. 

Prices of new books are ftsted in the 
krst FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7CFR Part 1421 
[Arndt 3) 

Standards for Approval of 
Warehouses for Grain, Rice, Dry Edible 
Beane, and Seed 

agency: Commodity Credit Corporation, 
USDA. 

ACTION: Final rule. 

suMMAftv: This final rule amends the 
reguIatioTts 7 CFR 1421.5551 et seg.. 
governing the Standards /or Approval of 
Warehouses for Grain, Klee. Dry Edible 
Beans, and Seed. This rule would: (1) 
Require warehousemen desiring to 
continue their Uniform Grain Storage 
Agreement (UGSA) and Uniform Rice 
Storage Agreement (URSA) aritb 
Commodity Credit Corporation (CCC), 
to pay contract fees to CCC in advance 
of the annual renewal date to partially 
defray warehouse examinations and 
admiolatrattve costs incurred by CCC in 
administering the UGSA and URSA: and 
(2) require warehousemen requesting 
initial warehouse approval by CCC 
under the UGSA and URSA to pay 
contract fees to CCC to partially defray 
CCC*8 costs in examining and approving 
such facility. 

EFFEcnvi date: July 1.1982. 
for further information contact: 
Paul W. King or Tyrus Matsuoka, United 
Stales Department of Agriculture. 
Agricultural Stabilization and 
Conservation Service. Transportation 
and Storage Division. P.O. Box 2415, 
Washington, D.C. 20013; (202) 447-7433. 

The Rnal Regulatory Impact Analysis 
describing the options considered is 
available from the above named 
individuals. 


supplementary information: The final 
rule has been reviewed under USDA 
procedures established in accordance 
with Secretary's Memorandum 1512-1 
and Executive Order 12291, and has 
been classified ^ot mafor.** It has been 
determined that this rule will not result 
in: (1) An annual ef!^ on the economy 
of jhoo million or more; (2) mafor 
increases in costs or prices for 
consumers, individual industries. 
Federal. State or local government, or 
geographic regions; or (3) significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of U.S.- 
based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets. 

This action will not have a significant 
impact specifically on area and 
community development Therefore, 
review as estabUsI^ by OMB Circular 
A-95 was not used to assure that units 
of local governments are informed of 
this action. 

It has been determined that the 
Regulatory FlexibiUty Act is not 
applicable to this fin^ rale since OCC is 
not required by 5 USXI553 or any other 
provision of the law to publish a notice 
of rulemaking with respect to the subject 
matter of this nde. 

The Commodity Credit Corporation 
Charter Act (15 U.S.C 714) authorizes 
CCC to conduct various activities to 
stabilize, support, and protect farm 
income and prices. Section 4(h) of the 
CCC Charter Act provides that the 
Corporation shall not acquire real 
property in order to provide storage 
facilities for agricultural commodities, 
unless CCC determines that private 
facilities for the storage of such 
commodities are inadequate. Further, 
section 5 of the CCC Charter Act 
provides that in carrying out the 
Corporation's purchasing and selling 
operations, and in the warehousing, 
transporting, or handling of agricultural 
commodities, CCC Is directed to use, to 
the maximum extent practicable, the 
usual and customary channels, fadlities, 
and arrangements of trade and 
commerce. 

Accordingly. CCC has set forth 
standards of approval which must be 
met by warehousemen before CCC will 
enter into storage agreements with such 
warehousemen for the storage of 
agricultural commodities which are 


o%vned by CCC or which are serving as 
collateral for CCC price support loans. 

Section 158 of the Omnibus Budget 
RecondHation Act of 1961 amend^ the 
United States Warehouse Act to require 
that the Secretary of Agriculture or his 
designee assess user fees with respect to 
all warehouse licensed under the United 
States Warehouse Act. The user fees 
would be paid by federally licensed 
warehousemen to the Agricultural 
Marketing Service (AMS) in order to 
defray the costs of (1) warehouse 
examinations; (2) licenses issued to 
classify, inspect, grade, sample, or weigh 
agricultural commodities stored: and (3) 
warehouse licenses issued, amended, 
modified, extended, or reinstated. Since 
CCC contracts with federally licensed 
warehouses in the conduct of its 
business and thereby benefits from the 
services under the United States 
Warehouse Act, It has been determined 
that CCC should pay a portion of the 
costs of (heir services. 

The major service of AMS used by 
CCC is the report of periodic 
examinations of warehouses under the 
United States Warehouse Act CCC, for 
its own proteciioiL also requires the 
periodic examinations of warehouses 
not licensed under the United States 
Warehouse Act Under an agreement 
with AMS, the warehousemen and CCC 
will together pay the cost representing 
user fees as ma^ated by the Omnibus 
Budget Reconciliation Act of 1981 for 
those warehouses which are licensed 
under the United States Warehouse Act 
and which also have Uniform Grain or 
Rice Storage Agreements. 

CCC noW pays a portion of the costs 
incurred in the examination of 
warehouses which are performed by 
States under Federal/State Cooperative 
Agreements. In addition, CCC now pays 
AMS all of the examination costs for 
those warehouses which have UGSA/ 
URSA's but which are not federally 
licensed or licensed by States having a 
Fedaral/State Cooperative Agreement 
As a result of the assessment of user 
fees by AMS, the difference in costs 
among the three groups of warehouses 
under contract with CCC which are 
specified above, could result in some 
warehouses withdrawing from the 
United States Warehouse Act program 
without any subsequent loss of their 
ability to remain on the list of CCC 
approved warehouses. Since CCC now 
pays 1(X) percent of the costs of 
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examining some warehouses operating 
under the UGSA or URSA, such 
warehousemen could withdraw from the 
United States Warehouse Act program 
and still receive the advantages of AMS 
examinations with CCC paying the 
entire cost of such examinations. 

Accordingly, a notice of proposed 
rulemaking was published in the Federal 
Register (48 FR 63075] on December 31, 

1981. proposing that effective July 1, 

1982, CCC would pay a portion of the 
total costs of warehouse examinations 
under the UGSA and the URSA. The 
remaining cost of examining UGSA and 
URSA warehouses would obtained 
from the collection of contract fees from 
the warehousemen who are not licensed 
under the United States Warehouse Act 
or by States having a Federal/State 
Cooperative Agreement Contract fees 
for UGSA and URSA warehouses would 
be determined using the same formula 
as the formula whi^ is used to assess 
fees for federally licensed warehouses. 

This final rule would establish parity 
between federally licensed warehouses 
and warehouses approved under the 
UGSA and URSA and distribute 
administrative costs more eauitably. 

A copy of the proposed rule was sent 
to all warehousemen approved under 
the UGSA and URSA. Thirty-six (38) 
responses were received on the 
proposed rule during the comment 
period. 

One comment was supportive of the 
proposed rule. This respondent was 
from the State of Illinois and would not 
be assessed contract fees since Illinois 
has a cooperative examination 
agreement with the Department. Thirty- 
five comments were received opposing 
the implementation of contract fees. 
Their basic objection to the proposed 
rule and our responses are as follows: 

1. Comment The cost of contract fees 
would have to be passed on to the 
producer. 

Response: We concur that some 
warehousemen may pass the cost of 
contract fees on to the depositors storing 
grain in their facilities. However, the 
contract fee on a per bushel basis is 
minimal and the average cost, which Is 
less than one-tenth of a cent per bushel 
per year, should not present a hardship 
to any depositor. 

2. Comment: Country elevators will be 
forced out of business. 

Response: Since the costs of contract 
fees may be passed on to depositors 
storing commodities in UGSA and, 

URSA warehouses, we do not feel any 
warehouseman will be forced out of 
business. 

3. Comment’ Warehouse examination 
costs (contract fees) are too high and 
storage rates too low. 


Response: The contract fees were 
determined in part from actual 
warehouse examination costs from 
previous years and^11 not exceed 
actual costs incurred by CCC resulting 
from such examinations. CCC reinstated 
the Offer Rate System on July 1.1961, to 
contract with UGSA and URSA 
warehousemen. Under the Offer Rate 
System, warehousemen determine their 
own storage and handling rates in 
accordance with their actual costs of 
operation. 

4. Comment Contract fees should not 
be based on storage capacity. 

Response: No comments were 
received which set forth an alternative 
method for computing contract fees 
other than the method using storage 
capacity. 

5. Comment Contract fees are unfair 
for approved warehouses that are not 
storing CCC-owned grain. Lesser fees 
should be charged for the examination 
of approved warehouses which are not 
storing CCC-owned commodities. 

Response: Since all warehouses 
approved under the UGSA and URSA 
will be examined annually, it would be 
unfair to assess contract fees only on 
those warehouses storing CCC-owned 
grain. 

All comments have been taken into 
consideration and it has been 
determined that the proposed 
amendments to the regulations should 
be adopted as a final rule. 

list of Subjects in 7 CFR Part 1421 

Grains, Loan programs—agriculture. 
Price support programs. Surety bonds. 
Warehouses. 

Final Rule 

PART 1421-GRAiNS AND SIMILARLY 
HANDLED COMMODITIES 

Accordingly, the regulations at 7 CFR 
Part 1421 are amended by adding a new 
S 14214S558 to read as follows: 

1 1421.5556 Contract fees. 

For each warehouse which is neither 
licensed under the United States 
Warehouse Act nor licensed by a State 
having a Federal/State Cooperative 
Agreement for examination of 
warehouses for Commodity Credit 
Corporation: 

(a) There shall be charged to and 
collected from the warehouseman for 
each warehouse approved under the 
Uniform Grain Storage Agreement and 
the Uniform Rice Storage Agreement an 
annual contract fee in acco^ance with 
the schedule in paragraph (c) of this 
section: 

(b) There shall be charged to and 
collected from the warehouseman for 


each warehouse requesting approval 
under the Uniform Grain Storage 
Agreement and Uniform Rice Storage 
Agreement an initial contract fee in 
accordance with the schedule in 
paragraph (c) of this section: and 

(c) Contract fees collected from 
warehouses under this section shall be 
in accordance with the following 
schedule: 
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(Secs. 4 and 5.82 Stat 107a as amended (15 
U.S.C 714b and c}) 

Signed at Washington, D.C on May 17, 
1962. 

Everett Rank, 

Executive Vice President Commodity Credit 
Corporation 

(FS Doc. IS-141S1 Piled 1:45 um\ 
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DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

12 CFR Parts 5 and 9 

[Docket No. 82-7] 

Organization of a National Bank 
Limited to Trust Powers; Fiduciary 
Powers; Applicationa; Conaldefation of 
Applications 

agency: Comptroller of the Currency. 
Treasury. 

action: Final rule. 


SUIHIaiiy: The Comptroller is amending 
12 CFR Parts 5 and 9 to correct technical 
errors, inadvertent omissions, 
redundancies, inconsistent cross- 
references and other discrepancies that 
resulted from the consolidation of Parts 
4.5,13,14 and 15 with portions of Parts 
8 and 28 to form the present Part 5. That 
consolidation occurred on October 15, 
1980 (45 FR 68586), as supplemented on 
March 13.1961 (46 FR 16858) and 
December 4.1981 (48 FR 59232). 

date: The amendments are effective 
June 23,1982. 

FOR FURTHER INFORMATKNI CONTACT 
Bill Fate, Trust Examinations Division, 
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(202) 447-1184; Robert Criswell Bank 
Organization and Structure Division. 
(202) 447-1184; OHIce of the Comptroller 
of the Currency. 490 L'Enfant Flaza East 
WasUngton. D.C. 20219. 

supptmciiTAfiY informatiom: The 
Comptroller is amending S 5.22 to 
corr^ a reference in the authority 
section of the rule, and thereby include 
12 L1.S.C 92a. 

The Comptroller is deleting the term 
''existing*' in { 5.26(a)(2) to clarify that 
the subparagraph applies to new as well 
as existing national banks, except for 
new banks limited to trust powers which 
apply for trust powers pursuant to 
organisation under { 5.22. 

The Comptroller amends { 9.2 to 
correct cross-references to other 
sections previously amended. 

Finally, the Comptroller is deleting 12 
CFR 9.3 because the substance of the 
regulation has been previously 
transferred to 12 CFR Part 5. 

These amendments are not 
substantive, and therefore do not require 
review and comment These technical 
amendments will not have a substantive 
cost effect on the national banking 
system or the public. 

Neither a Regulatory Flexibility 
Analysis nor a Regulatory Impact 
Analysis has been prepared for this 
regulation. Pursuant to 5 tJ.S.C 603(a) 
and 604(a), a Regulatory Flexibility 
Analysis is only requir^ when an 
agency publishes a general notice of 
proposed rulemaking. Therefore, a 
Regulatory Flexibility Analysis is not 
required t^cause no general notice of 
proposed rulemaking is required by 5 
U.S.(1553. The Comptroller of the 
Currency believes that the amendments 
will ease the application of the existing 
regulation and will not have any 
particular effect on small entities. The 
effect of the amendments is expected to 
be beneficial and small entities are 
generally expected to share the benefits 
of the amendments equally with larger 
institutions. 

A Regulatory Impact Analysis is not 
required because the Office of the 
Comptroller of the Currency has 
determined that the proposal is not a 
“major rule" as defined by Executive 
Order 12291. The amendments will not 
have an annual effect on the economy of 
$100 million or more, and will not result 
in a major increase in the cost of bank 
operations or government supervision. 
The amendments will not have adverse 
effects on competition, employment, 
investment, productivity, or on the 
ability of United States based 
enterprises to compete with foreign 


based enterprises in domestic or export 
markets. 

List of Subjects In 12 CFR Parts 5 and 9 

Trust powers. Fiduciary powers. 
National banks. 

PART 5—RULES, POUCIES, AND 
PROCEDURES FOR CORPORATE 
ACTIVITIES 

A. For the reasons set forth in the 
prea mble, the Comptroller amends 12 
CFR Part 5 as follows. 

1. The authority citation for Part 5 
reads as follows: 

Authority: 12 US.C 1 et ieq. 

2. Section 5.22(a)(1) is revised to read 
as follows: 

{ 5.22 Organization of a nahonal bank 
Bmried to truat powers. 

(a) • • • 

(1) Authority. 12 U.S.C. 1.21, 22,28,27, 
92a. 93a, 1814(b) and 1816. 

• • • • • 

3. Section 5.26(a)(2) is revised to read 
as follows: 

S SM Fiduciary powers. 

(a) • • • 

(2) Scope. This section applies to 
applications for fiduciary powers by 
national banks. An application for 
fiduciary powers by a national bank 
limited to trust powers is governed by 
S 5.22 of this part. 

• • • • • 


PART 9— ROUCIARY POWERS OF 
NATIONAL BANKS AND COLLECTIVE 
INVESTMENT FUNDS 

B. For the reasons set forth in the 
preamble, the Comptroller amends Part 
9 to read as follows: 

(1) The authority citation for Part 9 
reads as follows: 

Authority: Sec 1.76 SUL 668:12 US.C 92a: 
and R.S 6240 at amended (12 US.C 481), 
unless otherwise noted. 

2. Section 9.2 is revised to read as 
follows: 

1 9.2 Apptications. 

A national bank desiring to exercise 
fiduciary powers shall file an 
application with the Comptroller of the 
Currency pursuant to 12 CFR 5.26, but an 
application to exercise fiduciary powers 
by a national bank limited to trust 
powers shall be filed pursuant to 12 CFR 
5.22. 


{9.3 iReserved) 

3. Section 9.3 is revoked and reserved. 


Dated: May 4.1982. 

C T. Cooover, 

Comptroller of the Currency. 
(nt Odc is>i«its PM s-n-aa aai am} 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 348 

Management Official Interlocka; Final 
Amendment 

agency: Federal Deposit Insurance 

Corporation. 

action: Final rule. 

summary: The FDIC is amending its 
regulation on management official 
interlocks to clearly provide that the 
exception to the general prohibitions of 
the regulation concerning institutions 
that face conditions that endanger their 
safety or soundness is available when 
one of the interlocked depository 
organizations is not supervised by a 
federal financial institution regulatory 
authority. As presently worded, the 
exception would seem not to be 
available in instances where the 
Institution seeking the management 
offidars services is solely State insured 
and State supervised. These 
amendments %vill insert language where 
appropriate so as to clearly make the 
exception available in such cases. 
EFFECTIVE DATE: May 24.1982. 

FOR FURTHER INFORMATION CONTACT. 
Pamela E. F. LeCren, Attorney, Legal 
Division. (202-389-4171). Room 4128-E. 
S50-17th Street NW., Washington, D.C 
20429. 

SUPFUPyiENTARY INFORMATION: Part 348 
of FDICs regulations (12 CFR Part 346) 
implements the Depository Institution 
Management Interlocks Act ('inierlocks 
Act", 12 U.S.C. 3201 et seq.). In general 
the Interlocks Act and Part 348 prohibit 
management offidal interlocks between 
depository institutions, depository 
holding companies, their affiliates and 
unaffiliatod depository institutions, 
depository holding companies, and their 
affiliates depending upon the size and 
location of the organizations. Section 
348.4(b) of the relation sets out five 
exceptions to the general prohibitions 
that are available with the prior 
approval of the Board of Directors. The 
exceptions require that certain 
determinations as to the "necessity" of 
an individual's service, and in one case, 
the overall condition of the organization 
seeking that individual's service, be 
determined by the "appropriate" or 
"primary" Federal supervisory agency. 
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Section 346.4(b)(3) permits an interlock 
between two depository institutions 
where one of the institutions faces 
conditions that endanger its safety or 
soundness. As presently worded* the 
exception would seem not to be 
available in instances where the 
institution seeking the management 
ofncial's services is solely State insured 
and State supervised These 
amendments will insert language where 
appropriate so as to clearlv make the 
exception available in suco cases. 

The amendment is being published as 
a fmal rule under authority of 5 U.S.C 
553(b](B) which provides that 
opportunity for public comment is not 
required where it is impracticable, 
unnecessary, or contrary to the public 
interest Public comment is unnecessary 
because the amendment merely 
recognizes that management official 
interlocks involving solely State 
supervised ofganizations do occur and 
extends the availability of the 
exceptions to such interlocks. The 
amendment is made immediately 
effective under authority of 5 U.S.C. 
553(d)(1) which allows waiver of the 
thirty>day delayed effective date where 
an amendment grants or recognizes an 
exemption or relieves a restriction. 

It has been determined that the 
amendment is not subject to the 
Paperwork Reduction Act because it 
docs not establish any recordkeeping or 
reporting requirement. The amendment 
is not expected to have any differing 
effect upon financial institutions due to 
their size nor is it anticipated to have 
any detrimental impact on existing 
competitive structures. 

List of Subjects In 12 CFR Part 348 

Antitrust Banks, Banking, Holding 
companies. Management official 
interlocks. 

PART 348—MANAGEMENT OFFICIAL 
INTERLOCKS 

Accordingly the Federal Deposit 
Insurance Corporation amends 12 CFR 
Part 348 as follows. 

1. The authority citation for Part 348 
reads as follows: 

Authority. Sec. 200, Pub. L No. OS-83a 82 
Stat 3675 (12 U3.C 3207). 

4348.4 (Amended) 

2. Subparagraph 34a4(b)(3) is 
amended by inserting **(or its State 
supervisory agency if it has no Federal 
supervisory agency)"* after the word 
""organizations'* and before the word 
"'believes**. 

By order of the Board of Dirtrctoni this 17lh 
day of May 1982. 


Federal Deposit Insurance Corporation. 
Alan |. Kaplan, 

Deputy ExecuU ve Secretary. 

(Fit Doc sS'tiias rM M-az a4s mbJ 
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12 CFR Part 309 

Disclosure of Information 

agency: Federal Deposit Insurance 
Corporation ("FDIC*"), 
action: Final rule, 

SUMMARY: "The FDIC Is amending its 
regulations on disclosure of information 
to permit insured nonmember banks to 
directly disclose copies of FDIC 
examination reports to their parent 
holding companies and individual 
shareholdefs without prior FDIC 
approval if certain conditions are met 
The Intent of this document is solely to 
eliminate the administrative burden the 
FDIC has encountered in processing 
disclosure requests. 

EFFECTIVE DATE: fune 23,1982. 

FOR FURTHER INFORMATION CONTACT! 
Pamela E. F, LeCren, Attorney, Legal 
Division (202-389-4171) Room 412B-B, 
55017lh Street NW,* Washington, D.C 
20429 or Kevin M. Murphy, Review 
Examiner (202-389-4415) Room 780-D. 
550 17th Street NW.* Washington, D.C. 
20429. 

SUPPLEMENTARY INFORMATION: On 
December 14,1981, the FDIC published 
for comment a proposed amendment to 
Part 309 of its regulations dealing with 
disclosure of information (46 FR 60827). 
The comment period dosed on February 
12.1982. The amendment as proposed 
was designed to authorize insured 
nonmember banks to copy and release 
their examination reports to their parent 
holding companies or majority 
shareholders without prior approval 
from the FDIC where (1) the holding 
company or individual shareholder 
owned in excess of 50 percent of the 
voting stock of the bank, (2) the board of 
directors of the bank authorized the 
release of each report, and (3) a receipt 
was obtained from the parent holding 
company or Individual shareholder 
acknowledging that (a) the report had 
been received, (b) it would be retained 
for the exclusive use of the parent or 
shareholder, and (c) the report remained 
the property of the FDIC and no further 
disclosure would be made without prior 
FDIC approval. The disclosing bank was 
required to retain the receipts for three 
years. 

The only extent to which the proposed 
amendment would have altered existing 
disclosure procedures was to allow the 


bank to directly transmit examination 
reports rather than having FDIC 
transmit the reports at the bank*8 
request. Such requests are currently 
processed under i 309.6(c)(6) of FDiCs 
regulations and are handled as follows. 
Disclosure by the FDIC occurs on a 
routine basis once a written request is 
received. Conditions on release may be 
imposed in order to protect the 
confidentiality of the reports, the 
finandal integrity of the bank, and the 
privacy interests of any individual 
named in the report The board of 
directors of the bank must adopt a 
resolution approving the request that the 
FDIC release the report. When the 
report is released, it is accompanied by 
a transmittal letter reminding the parent 
holding company or shareholder that the 
report is being furnished solely for the 
purpose of assisting the FDIC in the 
supervision of the bank, that the report 
is still the property of the FDIC, and that 
the report Is confidential. A charge of 
$10 is imposed for each disclosure. 

As indicated when the proposal was 
originally published for comment, the 
intent of a change in procedure is solely 
to eliminate the administrative burden 
the FDIC has encountered in processing 
disclosure requests under I 309.6(c)(6). 
Each time a report is disclosed it takes 
approximately 2-3 hours to process the 
request It is estimated that in 1981,800 
reports were furnished to parent holding 
companies and Individual shareholders 
at a substantial cost to the FDIC in 
personnel time and materials. 

Twenty-six comments were received 
during the comment period. All of the 
comments supported the concept of 
aUo%ving insured nonmember banks to 
release examination reports to parent 
holding companies or individual 
shareholders %vithout FDICs prior 
approval when the parent holding 
company or individual shareholder 
owns more than 50% of the voting stock 
of the bank. All but seven of the 
comments objected to the requirement 
that the disclosing bank (1) authorize the 
release of each specific report. (2) obtain 
a receipt containing the information 
descril^d above, and (3) retain the 
receipts for three years, on the basis 
that the requirements as proposed were 
overly burdensome. In contrast, a large 
trade association indicated that in its 
view, a change in procedure as proposed 
would not cause a large increase in the 
recordkeeping of its member banks. The 
American Bakers Association strongly 
supported the proposal dting the need 
to condition disclosure in order to 
safeguard the conndentiallty of 
examination reports. 
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ffaving fully weighed the objections to 
the conditions on release as originally 
proposed, the FDIC has determined only 
to require on annual resolution 
authorixing release. The FDIC is also 
making several other changes from the 
propo^ in deference to the comments 
that found the proposal to be 
burdensome. Ibe changes are being 
made to address the comments but at 
the same time certain conditions are 
being imposed in recognition of the need 
to preserve the conndentiality of 
examination reports to the greatest 
extent possible and to provide the FDIC 
with accurate information on the 
location and number of examination 
reports that have been released. Those 
conditions are described below. 

The final amendment requires that the 
annual authorization for disclosure 
specifically name the individual 
shareholder or parent holding company 
to whom the reports will be sent and the 
address to which reports will be sent 
The authorization must also recite that 
any report furnished pursuant to the 
authorization remains the property of 
the FDIC is to be retained for the 
exclusive use of the recipient, and is not 
to be disclosed without the FDlCs prior 
written approval. A copy of the 
authorization must be sent to the 
shareholder or parent holding company. 
Each time that a bank discloses a report 
of examination, disclosure must be 
noted in the minutes of the board of 
directors meeting immediately following 
disclosure. The minutes must also reflect 
the date of the report which has been 
disclosed, the date of disclosure, and to 
whom disclosure was made. 

Combining the information that would 
have been obtained in the receipt with 
the one-time resolution authorizing 
disclosure and requiring notation of 
disclosure, eta in the board's minutes 
significantly reduces the paperwork 
from that which would have been 
involved under the proposal. By utilizing 
the minutes of the boa^ of directors as 
a vehicle for recording information 
rather than a receipt, the need to retain 
any additional documentation beyond 
that already maintained by the bank is 
eliminated. Sending a copy of the annual 
resolution which recites the need for 
FDIC approval before further disclosure 
may occur apprises the recipient of the 
confidentiality of the reports on a one¬ 
time basis thus eliminating additional 
paperwork. 

In making the above changes from the 
proposed amendment, the FDIC rejected 
a suggestion that banks be permitted to 
disclose copies of their examination 
reports without prior approval to 
affiliates that perform services for the 


bank such as providing guidance on 
regulatory compliance. A suggestion that 
a bank be permitted to release its 
reports of examination to groups of 
shareholders who, acting in concert 
control more than 50% of the voting 
stock of the bank was also rejected. The 
latter was rejected in that (1) it would 
not seem to further the ultimate goal of 
disclosing the reports to an individual or 
parent holding company that is in a 
position to help the FDIC achieve its 
supervisory goals and (2) release on that 
scale would seem to drastically increase 
the numbeFof potential recipients 
thereby possibly affecting the 
confidentiality of FDIC reports of 
examination on a large scale. Release to 
affiliates was rejected primarily because 
the situation where affilates provide 
services of the sort that may be 
enhanced by release of examination 
reports does not often arise. When it 
does, release can be accomplished %vith 
FDIC's approval. For the most part, a 
bank should be able to provide 
sufficient information to the affiliate 
from sources other than its report of 
examination. 

The amendment will shift the burden 
of reproduction, distribution, and 
recordation of disclosure to insured 
nonmember banks. While the FDIC 
cannot quantify the costs associated 
with that shift, it is not expected to 
differ depending upon the size of the 
disclosing bank. The FDlCs Board of 
Directors certified at the time of the 
original proposal that the amendment 
would not have a significant economic 
Impact on a substantial number of small 
entities. That determination was based 
upon the following; (1) The impact 
produced by the amendment should 
affect each institution differently, 
depending not upon the size of the 
institution, but upon the efficiency with 
which it handles administrative matters, 
(2) any impact would seem to be limited 
to a one time cost outlay per year in 
amounts that could not be described as 
significant, and (3) the cost of retaining 
the necessary receipts would be 
minimal. The third item has been 
eliminated altogether. 

List of Subjects in 12 CFR Part 309 

Banks. Banking. Credit. Foreign 
banking, Freedom of information. 
Privacy, Disclosure requirements. 

PART 309—DISCLOSURE OF 
INFORMATION 

In consideration of the foregoing. 12 
CFR Part 309 is amended as follows: 

1. The authority citation for Part 309 
reads as follows: 


Authority: Sec. 2t9) “Sovenlh'* and ‘Tenth.** 
Pub. L No. 797,64 Stat. 881 as amended by 
Title 111. sec. 309. Pub. L No. 95-830.92 Stat. 
3877 (12 U.S.C 1819 **Scventh- and Tenth**). 

2. In Part 309. i 309.6{c)(7)(iii) is 
redesignated S 3p9.6(c)(7j(iv) and a new 
S 309.6{c)[7)(iii) is added to read as 
follows: 

9 309.6 Disclotuf# of exempt records by 
Corporation personnel. 

• • • • • 

{c) Disclosure authorized, • • • 

(7) Reports of examination and other 
exempt records—disclosure by banhs or 
other third parties, * * * 

(Hi) Any subsidiary bank of a bank 
holding company may reproduce and 
furnish a copy of any report of 
examination of the subsidiary bank to 
the parent holding company without 
prior approval by the Director of the 
Division of Bank Supervision and any 
bank may reproduce and furnish a copy 
of any report of examination of the 
disclosing bank to a majority 
shareholder if the following conditions 
are met: (A) The parent holding 
company or shareholder owns in excess 
of 50% of the voting stock of the bunk or 
subsidiary bank; (B) the board of 
directors of the bank or subsidiary bank 
at least annually by resolution 
authorizes the reproduction and 
furnishing of reports of examination (the 
resolution shall (7) specifically name the 
shareholder or parent holding company. 
(2) the address to which the reports are 
to be sent (J) indicate that all reports 
furnished pursuant to the resolution 
remain the property of the Federal 
Deposit Insurance Corporation and are 
not to be disclosed or made public in 
any manner without the prior written 
approval of the Director of the Division 
of Bank Supervision as provided in 
S 309.6(c)(7)(ii) of the Corporation's 
regulations); (C) a copy of the resolution 
authorizing disclosure of the reports is 
sent to the shareholder or parent holding 
company; and (D) the minutes of the 
board of directors of the bank or 
subsidiary bank for the meeting 
immediately following disclosure of a 
report contain a notation that (7) 
disclosure was made. [2] the date of the 
report which was disclosed. (J) to whom 
the report was sent, and [4] the date the 
report was disclosed. 

• • • • • 

By Order of the Board of Directors. I7th 
day of May 1982. 

Federal Deposit Insurance Corporation. 

Alan |. Kaplan. 

Deputy Executive Secretary, 

|PR Doc. is>T40io nud s-n-az a4ft «■! 
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FEDERAL HOME LOAN BANK BOARD 

12 CFR Part S63c 

Accounting for Gains and Losses 
From Dispositions and for Discounts 
From Acquisitions of Mortgage Loans 
and Certain Securities 

Dated: May 17.1982. 
aosncy: Federal f lome Loan Bank 
Board. 

ACTfON: Final rule. 

summary: The Federal Home Loan Bank 
Board has determined to amend the 
efffM:tive date of paragraph (c) of 
{ S6dc.14 to make the regulation 
effective as of the date of its adoption 
on fonuary 8.1982, The Board also is 
taking this opportunity to clarify that the 
term *‘mortgage loans*' was Intended to 
include loans secured by manufactured 
home chattel paper and to expand 
coverage of the regulation to include 
redeemable ground rent leases and 
redeemable preferred stock. 

SFrscnvE date: May 21.1982. 

FOR FURTHER INFORMATYON COffTACT: 
Michael S. Joseph. Office of 
Examinations and Supervision (202-377- 
6994). or David J. Bristol (202-377-8461) 
or Kenneth P. Hall (202-377-6466). 

Office of General Qninsel, Federal 
Home Loan Bank Board. 1700 G Street 
NW.. Washington. D.C. 20552. 

SUPfUMEHTARY INFORMATION: On 
January 8,1982. the Board adopted a 
clarifying amendment to { 563c.t4. 
which was promulgated effective 
September 30,1981. and authorixes the 
deferral and amortizatioo of gains and 
losses from the sale of mortgage loans, 
mortgage'iolated securities a nd 
qualifying debt securities (12 CFR 
563C.14: 46 FR 50048 (1981)). The 
amendment made effective 
retroactively to September 30. 1961. 
provides that an insUtutioh that acquires 
a long-term mortgage loan or qualifying 
security at less than 90 percent of its par 
value within six months prior or 
subsequent to the sale at a loss of a 
mortgage loan or qualifying security 
must amortise the discount from the 
acquisition using the same amortization 
method and period used to amortize a 
like amount of the matching loss. The 
stated purpose of the amendment was to 
"make clear that the authority to defer 
and amortize gains and losses may not 
be used as an accounting mechanism to 
artificially inflate an institution's 
earnings" (47 FR 2857 (1982)). The Board 
requested public comment on the 
amendment through March 5,1982. 


Summary of Comments 

Ibe Board received a total of 23 
comment letters on the amendment. 
Every comment letter expressed 
opposition to making the amendment 
retroactive, although most agreed with 
the substance of the amendment. 

Several commenters. including one law 
firm, expressed the view that retroactive 
application of the amendment is 
improper. In addition, some commenters 
suggested changes to the amendment, 
such as requiring matching only for 
dispositions and purchases that occur 
within the same fiscal year or within 30 
days of each other, or determining 
whether to waive retroactive application 
on a case-by-case basis. 

Discussioa 

The authority to defer and amortize 
gains and losses from the disposition of 
qualifying assets was not intended to 
permit institutions to account for 
transactiona involving swaps of similar 
low-yielding assets in a manner that 
would suggest that extensive profits had 
been generated. As It noted in adopting 
paragraph (c) on January 8,1962 (see 47 
FR 2857 (1982)). the Board believes this 
intent was reflected both in the 
regulatory language adopted on 
September 3a 1981. which requires 
institutions using deferral accounting to 
"demonstrate an intent to use the sale 
proceeds so as to improve the 
institution's future profltabUi ty an d/or 
reduce interest-rate risk" (12 CFR 
563c.l4(bMl): 46 FR 50053 (1961)). as well 
as in the Supplementary Information 
accompanying the regulatory text (see 
46 FR 50048-49 (1981)). 

The Board recognizes, however, that 
the regulatory lanj^age as adopted on 
September 3a 1981. was ambi^ous and 
that some institutions may have entered 
into transactions not comtemplated by 
the Board when the amendment was 
adopted in September. The Board 
believes that retroactive application of 
the January a 1962, amendment, while 
darifying the Board's position, may 
have prt^uced inequitable results for 
those institutions t^t entered into 
transactions that appeared to literally 
comply with the relation adopted on 
September 30. The Board has therefore 
determined to rescind the retroactive 
application of the amendment That 
rescission is accomplished by amending 
subparagraph (c)(2) of the relation. 

In addition to uf^ng rescission of the 
retroactive application of the 
amendment commenters suggested 
three other changes. The suggested 
changes were (1) to require matching of 
amortization methods and periods only 
for dispositions and acquisitions that 


occur in the same fiscal year or within 
30 days of each other. (2) to tie the 
definition of a deep-dl^unt loan or 
security to its interest rate, and (3) to 
define "deep-discount" as appl>ing only 
to acquisitions at less than 70 percent of 
par value. The Board is of the view that 
adoption of these changes would 
undermine the objective of the 
amcndmenL which is to prevent 
institutions from accounting for 
transactions that result in little or no 
change in an institution's true economic 
value in a manner that indicates large 
earnings have been generated. The 
Board has determined, therefore, not to 
make these or any other changes to the 
amendment adopted on Jaunuary a 
1962. 

Redeemable Ground Rents; Redeemable 
Preferred Stock 

The Board also has determined to 
permit the deferral and amortization of 
gains and losses from the disposition of 
redeemable ground rent leases, and of 
preferred stc^ that at the time of 
issuance: (1) Provides for redemption on 
a fixed date in a fixed dollar amount, or 
for redemption pursuant to a fixed 
schedule of periodic payments; and (2) 
has a remaining term to maturity of at 
least five years. Typically, a redeemable 
ground rent lease is a perpetual lease 
that provides for .the payment to the 
lessor of the real property an annual or 
semi-annual fee (the ground rent), non¬ 
payment of whi(^ gives the lessor the 
right to re-enter and void the lease. 38 
CJS Ground Rents 2,3 (1943; Supp. 1981). 
In this type of arrangement the lessee 
generally purchases stnichiret located 
on the real estate, though not the 
underlying real estate itself. The 
maximum amount of the ground rent is 
either fixed by statute or by the lease 
agreement and the lessee may redeem 
the lessor's interest by paying the 
capitalized value of the lease, thus 
obtaining fee simple ownership of the 
property. Generally, the lease is freely 
assignable by the lessee. See. e-g^ 
Pronzato v. Cuerrina, 400 Pa. 521.163 
A.2d 297,298 (1960); Moran v. 
Hanunersla, 188 Md. 378, 52 A.2d 727, 
728 (1947). Thus, the position of the 
lessee may be compm^ to that of a 
mortgagor who may repay the loan 
balance at any time in a single balloon 
payment See also Commisasioner v. 
Simmers, 231 F.2d 909 (4th Cir. 1956); 
Jones V. Magruder, 42 F. Supp. 193 (D. 
Md 1941). A redeemable ground rent Is 
treated as a mortgage for Federal 
income tax purposes (IRC 1055). 

The purpose of S 563C.14 is to assist 
institutions to balance the maturities of 
their assets and liabilities and to 
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improve the yields of their mortgage and 
securities portfolios. In the Boai^*i view, 
this purpose would be equally well- 
served by permitting the deferral of 
gains and losses from the disposition of 
redeemable ground-rent leases, as 
described above, and of mid-to long¬ 
term redeemable preferred stock, which, 
when redeemed on a pre-set date in a 
pre-set dollar amount or through pre-set 
periodic payments, possesses yield and 
repayment characteristics similar to 
those of debt securities. (The Board 
notes that loans secured by ground-rent 
leases currently qualify as mortgage 
loans under the Board's lending 
regulations (12 CFR 541.14 (1081)) and 
thus as mortgage loans under { 563c.l4J 
Because redeemable ground-rent leases 
typically are perpetual, the Board has 
determined to require that any gain or 
loss from the sale of a redeemable 
ground-rent lease must be amortized 
over a period not to exceed forty years, 
which is the maximum permissible term 
for a home loan under 12 CFR 545.6-2(a) 
(1981). 

The Board also notes that { 563C.14 
authorizes the amortization of gains and 
losses from the sale of loans secured by 
manufactured homes regardless of 
whether the loans are secured by the 
property on which the homes are 
located. See opinion of the General 
Counsel, dated February 11.1982. 

The Board Finds that notice and public 
procedure with respect to the 
amendment pursuant to 5 U.S.C. 553(b) 
and 12 CFR 506.11 are unnecessary 
because (1) the amendments relieve 
restriction, and (2) it is in the public 
interest to immediately make available 
to insured Institutions the expanded 
authority, which will assist them to 
improve profitability and reduce future 
interest-rate risk. The Board also finds 
that the 30-day delay of the effective 
dale following publication as prescribed 
in 5 U.S.C 553(d) and 12 CFR 508.14 is 
unnecessary for the same reasons. 

List of Subjects in 12 CFR Port 563c 

Accounting. Savings and loan 
associations. Securities. 

Accordingly, the Board hereby 
amends Part 563c. Subchaptcr D. 

Chapter V of Title 12. Code of Federal 
Regulations, to read as set forth below. 

SUBCHAPTER D—FEDERAL SAYINGS AND 
LOAN INSURANCE CORPORATYON 

PART 563c—ACCOUNTING 
REQUIREMENTS 

Amend the title, paragraphs (a) and 
(d). and subparagraphs (b](3)(ii). (c)(l)(i) 
and (c)(2) of i 563c.l4. to read as 
follows: 


S 563C.14 Accounting for gains and loaaaa 
on tha sale or ottier disposition of 
mortgagt loans, redssmabla ground-rant 
leases, and certain aecurHIea; matching the 
amortization of diacounts and loeaee. 

(a) General. An institution, by 
resolution of its board of directors at the 
board's first meeting of the Rscal year, 
may elect to defer and amortize all gains 
and losses (net of related income taxes 
computed in accordance with generally 
accepted accounting principles) on any 
•ale or other disposition occurring in 
that Fiscal year of mortgage loans, 
redeemable ground-rent leases, 
mortgage-related securities (as defined 
in i 563.17-^(a](4) of this Subchapter), 
preferred stock that at the time of 
issuance provides for redemption on a 
fixed date in a fixed dollar amount or 
for redemption pursuant to a fixed 
schedule of periodic payments and has a 
remaining term to maturity of at least 
Five years, and debt securities that do 
not qualify as liquid assets under 

( 523.10(g) of this Chapter because of 
their maturities or that have remaining 
terms to maturity of at least five years. 
Using the same procedure, an institution 
may revoke any prior election(s) to 
amortize goint and losses on the 
disposition of such assets. 

(b) Amortizotion. • * * 

(3) Account for such gains and losses 
as follows: 

• • • • • 

(ii) Such gains or losses shall be 
amortized by the straightline method, as 
described in { 563.23-l(g)(10)(i) of this 
Subchaptor. or by the level-yield 
method, as described in S 563.23- 
l(g)(10)(iii), over a period not to exceed 
the average of the remaining terms to 
maturity of the disposed mortgage loans 
or qualifying securities, or, in the case of 
redeemable ground-rent leases, a period 
not to exceed 40 years, with the yield 
calculated to reflect the length of the 
amortization period. Amortization 
periods for gains shall be established in 
the same manner as are amortization 
periods for losses deferred in the same 
Fiscal year. 

(c) Matching the amortization of 
discounts and losses. 

(1) For purposes of this paragraph (c) 
only: 

(i) The term 'long-term, deep-discount 
security" means any loan, lease or 
security identified in paragraph (a) of 
this section that has a remaining term to 
maturity, at the time of purchase, or ten 
years or more, and is purchased at a 
price of less than 90% of Its stated (par) 
value or principal balance 


(2) On or after January 8.1962, when 
long-term, deep-discount securities * * * 

• • • • • 

(d) For purposes of this section, 
"disposition" Includes, but is not limited 
to. (1) prepayment at a discount of an 
institution's mortgage loans by existing 
borrowers, (2) sales of loans (including 
participation interests therein), leases 
and securities identified in paragraph (a) 
of this section, ond (3) exchanges of 
assets eligible for disposition under this 
section. 

• • • • • 

(Secs. 402. 403. 407.46 Stst 1256,1257.126a 
as amended (12 U.S.C 1725.1726.1730). 

Reorg. Plan No. 3 of 1947.12 FR 4«n. 3 CFR. 
1943-48 Comp^ P. 1071) 

By the Federal Llome Loan Bank Board. 
M.Flnn. 

Secretary. 

IFIt Dac is-tein FM S-n-tt. S4S am) 

•IU.M0 coos frao-ei-u 


SMALL BUSINESS ADMINISTRATION 

13 CFR Part 12S 

(Revision 1, Amendment 11 

Procurement Assistance; Eligibility 
Requirements for Certificate of 
Competency Applicants 

agency: Small Business Administration. 
action: Final rule. 

summary; This amendment revises the 
wording of the Certificate of 
Competency (COC) regulations 
regaling program eligibility, parts of 
which have been subject to 
misinterpretation by some applicants. 
Additionally the amendment now 
permits contracting agencies the 
discretion to determine if contracts 
valued less than SiaOOO should be 
referred to the Small Business 
Administration (SBA) under the COC 
requirements. This revision will provide 
a dear understanding of the 
requirements of the COC Program. 

EFFECTIVE DATE: May 24.1982. 

FOR FURTHER INFORMATION CONTACT: 
Robert). Moffitt. Director. Office of 
Industrial Assistance. (202) 653-7035. 
SUPPLEMENTARY INFORMATION: SBA haS 
recently discovered that the wording of 
13 CFR Part 125.5(f) and (g). COC 
regulations, is being misinterpreted by 
COC applicants. In its present form, 
paragraph (f) reads as follows: 

(f) A small business concern shall nol be 
eligible for a COC unleat It performa a 
significant portion of the contract with its 
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awn ffldliUes and paraonnel to aatura SBA 
that the bidder U aijnply not an agent 

Some applicants have interpreted this 
paragraph as a test to determine the 
existence of an **agency relationship” 
between the bidder and other firms. 
Although we understand how this 
interpretation may be made from the 
current wording, SBA's Intent was solely 
to insure that the benefits of the COC 
program passed to the small bidder 
directly rather than as an intermediary. 

The requirement that the bidder 
perform a significant portion of the 
contract with its own facilities and 
personnel is adequate to assure that 
result. The words at the end of S 125.5(0, 
**to assure SBA that the bidder is not 
simply an agent,'* are not needed; thus, 
are being eliminated from this 
paragraph. Section 125.5 paragraph (0 is 
now set forth as ( 125.5 paragraph (b) in 
the revised regulation. 

The application of i 125.5(g) has also 
been the basis of confusion to some 
COC applicants. The portion of the 
paragraph which has created the 
problem is as follows: 

1125.5(g) * * * The product of a large 
business may only be supplied on a non-set- 
aiide procurement and that product and the 
responsibility of the manufacturer must be 
acceptable to the procuring activity. 

This regulation was added to allow 
small non-manufacturers (dealers) to 
receive COCs on unrestricted 
procurements regardless of the size of 
the original manufacturer. Prior to this 
regulation, a small business dealer was 
required to supply the product of a small 
business manufacturer. SBA felt that 
this requirement was unduly 
burdensome and restrictive upon small 
business, and that small business firms 
bidding on unrestricted Government 
procurements and requiring a COC 
should not be held to a more restrictive 
standard than the solicitation imposes 
on the field of bidders. 

In most instances, the current wording 
of { 125.5(g) has not posed any 
problems; however, some small business 
dealers have inferred that the current 
regulation allows the supply of foreign 
manufactured products and still remain 
eli|^ble to receive a COC 

COC procedures require an extensive 
review of the applicant's ability to 
perform prior to an affirmative COC 
action and. although we do not certify 
the responsibility of the large 
manufacturer, an evaluation of its 
ability is considered. In situations where 
a foreign manufacturer is the source of 
supply, this evaluation becomes 
impossible. 

SBA did not intend for this paragraph 
to permit the supply of foreign 


manufactured products, nor do we feel it 
can be interpreted as such; however, 
rather than continue with the possibility 
of such misinterpretation, a rewording of 
i 125.5(g) will ciaiify the matter. 
Paragraph 125.5(g) is now set forth as 
{ 125.5(c) and contains the revised 
wording. 

Additionally, the COC Program has 
experienced dramatic growth in the last 
four or five vears %vithout corresponding 
increases of resources. Consequently, it 
has reached the point where the agency 
must use the existing resources in the 
most cost effective way. Consequently, 
it has been determined that contracts 
valued less than $10,000 do not have to 
be referred by the contracting agency 
unless so desired. SBA feels that the 
cost incurred by both the small business 
concern In applying for a COC, and the 
Federal Government in processing the 
application, outweighs the possible 
benefits derived from the award of a 
COC on contracts less than $10,000. 

SBA hereby certifies that this 
regulation, if promulgated in final form 
will not have a significant economic 
impact on a substantial number of small 
businesses. In addition, SBA also 
certifies that this rule, if promulgated in 
final form, would not constitute a major 
rule for the purpose of Executive Order 
12291. 

These regulations are not issued for 
proposed rdemaking because such 
delay would be contrary to the public 
interest. Interested parties are 
encouraged to submit written comments 
regarding these regulations. Materials 
submitted will be evaluated and acted 
upon in the same manner as if this 
document were a proposal. 

List of SubjecU b IS CFR Part 125 

Govenunent contracts, Government 
procurement. Small businesses, 
Tedmical assistance. Certificates of 
competency. 

PART 125—PRCKUREMENT 
ASSISTANCE 

Therefore. 13 CFR 125.5 is revised to 
read as follows: 

S 125.5 Certtneate of Competency 
Program. 

The Certificate of Competency (CCX^) 
Program is authorized under section 
8(b)(7) of the Small Business Act as 
amended. A COC is a written 
instnunent issued by SBA to a 
Government contracting officer, 
certifying that a small concern (or a 
group of such concerns) named therein 
possesses a responsibility and/or 
eligibility to perform a specific 
Government procurement (or sale) 
contract. 


(a) To be eligible for the program, a 
firm must be: 

(1) A "small business concern" using 
the size standard as of the date of the 
determination and the SIC Code 
contained in the solicitation; or 

(2) A "group of such concerns" in the 
form of a small business pool approved 
imder the Small Business Act. 

(b) A manufacturing, construction, or 
service concern shall not be eligible for 
a Certificate unless it performs a 
significant portion of the contract with 
its own facilities and personnel. 

(c) A non-manufacturing concern 
whi^ submits a bid or offer on a set- 
aside contract shall not be eligible for a 
COC unless the end items to 1^ 
furnished under the contract will be 
manufactured by a small business 
concern in the United States; when an 
unrestricted procurement or a 
procurement utilizing small purchase 
procedures, an otherwise qualified non¬ 
manufacturer may supply any 
domestically produced or manufactured 
product. The responsibility of the small 
non-manufacturer is certified, not the 
large manufacturer. In the event of a tie 
bid, preference shall be given to the 
concern supplying the product of a small 
business. Tool kit assemblers are 
required to provide items manufactured 
by small business concerns amounting 
to more than 50 percent of the kit 
material value. 

(d) Govenunent procurement officers, 
and officers engaged in the sale and 
disposal of Federal property, upon 
determining and documenting that a 
small business lacks certain elements of 
responsibility, including but not limited 
to competency, capability, capacity, 
credit, integrity, perseverance, and 
tenacity, shall notify SBA of such 
determination where the contract value 
is $10,000 or greater. It is within the 
discretion of the contracting officer to 
determine if a referral should be q^ode 
when the contract value is less than 
$10,000. Award is withheld by the 
contracting officer for a perit^ up to 15 
working days following the date of 
receipt by SBA of notice of such 
determination (with appropriate 
dociunentation) in order to permit SBA 
to investigate and certify as to the 
bidder's responsibility. 

(e) Upon receipt of this notification, 
S^ personnel then contact the 
company concerned to inform it of the 
impending decision, and to offer the 
opportunity to apply to SBA for a 
Certificate. A concern wishing to apply 
advises the SBA regional office for the 
geographic region ^thin which the 
concern Is located. Upon timely receipt 
of required documentation. SBA 
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personnel may be sent to the firm to 
re\iew the responsibility of the 
applicant and make recommendations to 
the Regional Administrator. 

(f) If the Regional Administrator’s 
decision is negative, the COC is denied 
and both the firm and procuring agency 
are notified. If the Regional 
Administrator’s decision is affirmative 
and the procurement is less than 
$500,000, the Regional Administrator 
issues a Certificate. Contracting ofRcers 
will be informed in advance of issuing. 
For procurements in excess of $500,000, 
if the Regional Administrator 
recommends issuance of the Certificate, 
the Associate Administrator for 
Procurement and Technology 
Assistance, SBA Central Office, causes 
a review to be made and either issues or 
denies the Certificate. If the Associate 
Administrator’s decision is negative, the 
firm and procuring activity are so 
informed; if afnrmative. a letter, 
certifying the responsibility of the firm 
as to the elements of responsibility 
referred (the COC) is sent to the 
procuring activity and the applicant 
informed of such issuance by the 
regional office. 

(g) The notification to an unsuccessful 
applicant concern will briefly state the 
reason for denial and Inform the 
applicant that a meeting may be 
requested with the appropriate SBA 
regional personnel to discuss the 
reasons for denial. Upon receipt of a 
request for such a meeting, the 
appropriate regional pcrsormel %vlll 
confer with the applicant and explain 
fully the reasons for SBA’s action. 
However, such conference will be for 
the sole purpose of enabling the 
applicant to improve or correct 
deficiencies and will not constitute a 
basis for reopening the case in which 
the Certificate was denied. 

(h) After a Certificate is issued and 
the contract is let to the applicant SBA 
keeps a close watch on the progress, 
^ogress reviews are made by SBA field 
personnel who report to the Central 
Office on the status of the contract In 
this wav, SBA assistance is constantly 
available to the contractor. 

(i) A Government procurement officer 
documenting that a small concern Is 
ineligible due to the provisions of 
•ection 35{a) of Tide 41. U.S,C (the 
Walsh-Healey Public Contracts Act) 
jnust notify SBA of such determination. 
SBA shall either certify that the concern 
is eligible for the specific contract or 
concur with the finding of ineligibility 
and refer the matter to the Secretary of 
Labor for final disposition. 

(0 By terms of the S^all Business Act, 
as amended, the COC is conclusive as to 
responsibility. Contracting officers are 


directed to award a contract without 
requiring the firm to meet any other 
requirement with respect to 
responsibility and eligibility. 

Dated* May 17.1082. 
lamas C Saodars, 

AdminiMtrator 

[IX Dm. FUmJ S-n-at MS mrI 

atuMO cooc sass-oi-ai 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 72-CE-13-AO; Amendment 39- 
4395] 

Airworthiness Directives; Beech 
Models 99,99A, A99, A99A and B99 
Airplanes 

aqcncy: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule; revision of existing 
airworthiness directive (AO). 

SUMMAfiY: This amendment further 
revises Airworthiness Directive (AD) 
72-10-04, Amendments 39-1445 and 39- 
1888, which applies to all Beech Model 
99 series airplanes including the Model 
C99 airplane. The AD requires 
electromechanical landing gear 
retraction systems to be maintained in 
accordance with the latest revision of 
the Beech Part Number (P/N) 99-590015- 
B Maintenance Manual. Since the Model 
C99 airplane Is equipped with a 
hydraulic system, the requirements of 
the AD are neither required nor 
appropriate on these airplanes. 
Accordingly, the AD Is l^ing revised to 
make it applicable to only those Beech 
Model 99 airplanes manufactured with 
electromechanical landing gear 
retraction systems. 

EFFECTIVE date: May 13.1982. 
Compliance: As prescribed in the body 
of the AD. 

FON FURTHER INFORMATION CONTACT: ’ 
Ross R. Spencer. Aerospace Engineer, 
Wichita Aircraft Certification Office. 
FAA, Room 238, Terminal Building 2299, 
Mid-Continent Airpiort, Wichita. Kansas 
67209; Telephone (316) 209-7005. 
SUPf>tEMENTARY INFORMATION: 
Amendment 39-1445 (37 FR 9209.9210), 
as amended by 39-1880 (39 FR 24502), 
requires maintenance of the Beech 
Model 99 series airplane landing gear 
retraction systems not modified per 
Beech Kit No. 99-8010-1 in accoi^nce 
with the current Beech Maintenance 
Manual Subsequently, Beech Model C99 
airplanes were designed to incorporate 
the hydraulic landing gear retraction 


system of the same design as Kit No. 99- 
8010-1. 

Accordingly, the requirements of AD 
72-10-04 are not applicable to Model 
C09 airplanes and the FAA Is revising 
the applicability statement of the AD to 
exempt these airplanes. 

Since this amendment is relieving in 
nature and imposes no aditional buiden 
on any person, notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

List of Sub)6cU in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly and pursuant to the 
authority delegated to me by the 
Administrator, AD 72-10-04. 
Amendments 39-1445 (37 FR 9209 and 
9210) and 39-1888 (39 FR 24502). { 39.13 
of the Federal Aviation Regulations (14 
CFR 39.13) is amended as follows: 

Revise the applicability statement so 
that it now reads: 

Bseeb—AppUat to Models 90. 09A. A99. 

A99A and B99 airplanes, except 
airplanes equipped with a hydraulic- 
operated landing gear per Beech Kit No. 
99-eoio-i. 

This amendment becomes effective on 
May 13.1982. 

(Secs. 313(a). 001 and 603. Federal Aviation 
Act of 1058, as amended (49 U.S.C 1354(a), 
1421. and 1423); Sac. 6(c) Department of 
Transportation Act (49 U.S.C 16S5(c)); and 
I llja. Federal Aviation Rogulationa (14 CFR 
11.80)) 

Notov—The FAA hat determined that this 
regulation involvei reviaioo of a regulation 
which U not considered to be ma{or under 
Executive Order 12291 or significant under 
DOT Regulatory Policies and Procedures (44 
FR 11034; February 28.1970), and certifies 
that the rule will not have a significant 
economic impact on a subatantial number of 
small entitlea under the criteria of the 
Regulatory Flexibility Act since it involves 
maintenance procedurea on only a few 
aircraft owned by small entities. 

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1958. aa amended. At euch, it is 
tubiect to review only by the Courts of 
Appeals of the United States or the United 
Stales Court of Appeals for the District of 
Columbia. 

Issued in Kansas Qty. Missouri, on May 13, 
1962. 

Murray E Smith. 

Dirtetor, Central Regian. 

(PE Doc. SS>140QS PM S-SI-at MS Ml 
MLURQ CODE Sfia-IS-ll 
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14 CFR Part 39 

(Docket No. 82-NII-31-AO; Arndt S9-4343J 

Airworthiness DIrectIver British 
Aerospace Model HS 125 Series 700 
Airplanes 

aocncy: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

SUMMAHy: This amendment adopts a 
new Airworthiness Directive which 
requires reorientation of the elevator 
pitch trim switch on the control wheel 
on certain British Aerospace Model HS- 
125 airplanes. This reorientation is to 
align the trim switch so that it will 
rotate about an axis in a way which 
corresponds to the resultant rotation of 
the aircraft. This is a requirement of the 
airworthiness rules under which the 
aircraft was certiHed and is necessary to 
prevent a pilot from possibly operating 
the trim system in the wrong direction. 
date: Effective date May 31.. 1982. 
Compliance required within the next 100 
hours time-in-service after the effective 
date of this AD. 

addresses: The service bulletin 
specified in this Airworthiness Directive 
may be obtained upon request to British 
Aerospace. Inc.. Box 17414, Dulles 
International Airport, Washington. D.C 
20041. This document may also be 
examined at the FAA Northwest 
Mountain Region. 0010 East Marginal 
Way South. Seattle, Washington 98108. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Robert J. Huhn. Foreign Aircraft 
CertiBcation Branch. ANM-150S, Seattle 
Area Aircraft Certification Office. FAA 
Northwest Mountain Region, 9010 East 
Marginal Way South. Seattle. 
Washington 98108. telephone (206) 767- 
253a 

SUPPtEMENTARY INFORMATION: The 
United Kingdom Qvil Aviation 
Authority (CAA) has classified British 
Aerospace Corporation HS-125 Service 
Bulletin 27-12^2705) mandatory. This 
service bulletin requires that the 
elevator trim switches, located in the 
control column handwheels, be rotated 
so as to obtain a vertical '*up/do%Yn** 
movement for the trimming operation on 
certain HS-125 airplanes. There is a 
possibility that the pilot will 
inadvertently operate the trim switch in 
the wrong direction. In order to prevent 
this from occuring, the CAA. which is 
the civil airworthiness authority of the 
United Kingdom, is requiring that the 
elevator trim switches be reoriented in 
accordance with HS-125 Service 
Bulletin 27-124-(270S) dated January 1, 
1979. on certain HS-125 airplanes. 


This airplane model is manufactured 
in the United Kingdom and type 
certificated In the United States under 
the provisions of Section 21JS9 of the 
Federal Aviation Regulations and the 
applicable airworthiness bilateral 
agreement. 

Since this condition is likely to exist 
on airplanes of this model registered in 
the United States, an AD is l^i^ issued 
which requires that the trim switches be 
reoriented in accordance with HS-125 
Service Bulletin 27-124-{2705) dated 
January 1.1979. as mentioned above on 
certain HS-125 airplanes. 

Since a situation exists that requires 
the immediate adoption of this 
regulation it is found that notice and 
public procedure hereon are impractical 
and good cause exists for making this 
amendment effective in less than 30 
days. 

list of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

{ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 

British Aerospace: Applies to Model HS 125- 
700A series airplanes and all variants, 
serial numbers 25/7001.25/7007.25/70ia 
25/7013. 25/702a 25/7022, 25/7025, 26/ 
7028. 25/7031. 25/7034. 25/7037.2S/704a 
and 25/7046 certificated in ail categories. 

Compliance required within the next 100 
hours time In service after the effective date 
of thla AD. To prevent improper operation of 
the elevator pitch trim switch located in the 
control column handwheel accomplish the 
following, unless already accompUahed. 

1. Remount the elevator pitch trim switch in 
accordance %vith the accomplishment 
instnictioDS of British Aerospace Service 
Bulletin HS-125 27-124(2706) dated January 1. 
1979. 

2. Special flight permits may be issued in 
accordance with FAR 21.107 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AO. 

3. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Chief. Seattle 
Area Aircraft Certification Office. FAA 
Northwest Mountain Region. 

The manufacturer's specifications and 
procedures indentifled and desertbed in this 
directive ere incorporated herein and made a 
part hereof pursuant to 5 U.S.C 552(a)(1). 

Thla amendment becomes effective 
May 31.1982. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C 1354(a), 
1421, and 1423): sec. 0(c), Department of 
TransporUUon Act (49 U.&C. 1655(c)); 14 
CFR 11.89) 


Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Executive Order 12291. It has 
been h^er determined that this document 
invoivea an emergency regulation under DOT 
Regulatory Polidas and (hocedures (44 FR 
11034: February 28.1979). If this action is 
subsequently determined to involve a 
aignifleont regulation, a final regulatoty 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it. when filed, msy be obtained by 
contacting the person identified above under 
the caption **fcn furtheii information 
CONTACT.- 

Tbis rule ia a final order of the 
Administrator. Under section 1006(a) of 
the Federal Aviation Act of 1956. as 
amended (49 U.S.C. 1486(a)), it is subject 
to review by the courts of appeals of the 
United States, or the United States 
Court of Appeals for the District of 
Columbia. 

Issued in Seattle. Washington, on May 11. 
1982. 

Charles R. Foster, 

Director, North went Mountain Region. 
pit Doc ss-iMoo RImS s-n-oE ass m) 

SUXINQ COOC StlO-IS-M 


14 CFR Part 39 

I Docket No. $2-NM.4(>-AO: Arndt 39-43641 

Airworthiness Directives; Gutfstream 
American Corporation Models 0*1159 
and G-11598 Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. _ 

summary: This amendment adds a new 
Airworthiness Directive (AD) which 
requires inspection and replacement of 
the elevator outboard trim tab binge 
fitting and attaching rib, and inspection, 
and repair if necessary, of the elevator 
rear spar on Gulfstream American 
Models G-1159 and G-1159B airplanes. 
The AD is prompted by reports of cracks 
in the elevator outboard trim tab hinge 
fitting and elevator rear spar which 
could result in the possible severe flutter 
of the elevator and/or elevator trim lab, 

dates: Effective date May 31.1982. 
Compliance schedule as prescribed in 
the l^dy of the AD. unless already 
accomplished. 

addresses: The applicable service 
information may be obtained from: 
Gulfstream American Corporation. P.O. 
Box 2206, Savannah. Georgia 31402. This 
information also may be examined at 
FAA Northwest Mountain Region. 17900 
Pacific Highway South. C68966, Seattle, 
Washington 98168. or the Atlanta 
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Aircraft Certification Office. FAA. 3400 
Norman Berry Drive. East Point. Georgia 
30344. 

FOa FURTHER IMFORMATION CONTACT: 
lack Bentley. AC&-120A. Federal 
Aviation Administration. Atlanta 
Aircraft Certification Office, P.O. Box 
20638. Atlanta. Georgia 30320. telephone 
(404) 763-7407. 

SUPPLEMENTARY INFORMATION: Cracks 
have been found in the elevator 
outboard trim tab hinge fitting and 
elevator rear spar on Gulfstrcam 
American Models G-1159 and G-1159B 
airplanes which could result in the 
possible severe flutter of the elevator 
and/or elevator trim tab. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, an Airworthiness 
Directive is being issued which requires 
replacement of the elevator outboard 
trim tab hinge fitting and attaching rib. 
and inspection, and repair if necessary, 
of the elevator rear spar on Gulfstream 
American Models G-1159 and G-1159B 
airplanes. 

Since a situation exists that requires 
the Immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

List of Sub)ects in 14 CFR Part 39 

Aviations safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
(39.13 of Part 3 9 of t he Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 

Gulfftrsam Ameticsn Coq>oniHoo (formerly 
Grumman American Corporation. 
Grumman Aerospace Coiponition): 
Applies to Gulfstream American Models 
G-Iisa and G-1159B series lirpianet. 
certificated in all categories. Compliance 
required as indicated unless previously 
accomplished. 

To prevent possible severe Rutter of the 
elevator and/or elevator trim lab. accomplish 
the following: 

A Within the next 50 hours time In service 
after the effective date of this AD, and 
thereafter at intervals not to exceed 50 hours 
lime in service until repairs are aoomplished 
in accordance with paragraph B, Inspect the 
left and right outboard elevator trim tab hinge 
fittings and left and right elevator rear spar 
for cracks in accordance with Gulfstream 
American Customer Bulletin Na 325. 
Amendment l, dated March 26.1962. If cracks 
are found, repair or replace the failed parts 
before further flight in accordance with 
Gulfstream American Customer Bulletin Na 
3125 dated April 15.1982. 


B. Within 150 hours time in service after 
the effective date of this AO, unless already 
accomplished, accomplish the following in 
accordance with Gulfstream American 
Service Change Na 315 dated April 15,1062: 
(1) Remove the left and right elevator 
outboard trim tab hinge fittings, P/N 
1150CSM2010&-1. and replace with P/N 
1158CSM20B37. (2) Remove the left and right 
elevator ribs, P/N 1150CS20420-1 and -2, and 
replace with ribs, P/N 1159RDC300-010 and - 
0^. (3) Inspect and repair, if necessary, the 
elevator rear spar. 

C Perform a mass balance Inspection of 
the elevator in accordance with Gulfstream 
American Model G-1159 Maintenance 
Manual upon completion of repairs and 
installation of replacement parts. 

D. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Chief, Atlanta 
Aircraft Certification Office. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply %vith the requirements of this AO. 

The manufacturer's specifications and 
procedures identified and described in this 
directive ere incorporated herein and made a 
part hereof pursuant to 5 US.C 5S2(a)(l). 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Gulfstream American 
Corporation. P.O. Box 2206, Savannah. 
Georgia 31402. 

These documents may be examined at the 
Atlanta Aircraft Certification Office. FAA. 
3400 Norman Berry Drive. East Point Georgia 
30344. 

This amendment becomes effective May 31. 
1962. 

(Secs. 313(a). 601. and 603 of the Federal 
Aviation Act of 1956. as amended. (49 U,S.C 
1354(a). 1421. end 1423); Sec. 6(c) of the 
Department of Transportation Act (49 U5wC 
1655(c)h and 14 CFR 1189) 

Note,—The FAA has determined that this 
regulation is an emergency regulation that is 
not ma|or under Executive Order 12291. It has 
been further determined that this document 
involves an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034: February 26.1979). If this action Is 
subsequently determined to involve e 
significant regulation, a final regulatory 
evaluation or analysis, ss appropriate, will be 
prepared end placed In the regulatory docket 
(otherwise, an evaluation U not required). A 
copy of iL when filed, may be obtained by 
contacting the person identified under the 
capUon “FOR FURTHER INFORMATION 
CONTACT.- 

This rule is a final order of the 
Administrator. Under section 1006(a) of 
the Federal Aviation Act of 1958. as 
amended. (49 U.S.C. 1486(a)). it is 
subject to review by the courts of 
appeals of the United States, or the 
United States Court of Appeals for the 
District of Columbia, 


Issued in Seattle. Washington on May 11. 
1982. 

Charles R. Foster, 

Dtnetor, Northwest Mountain Region. 

(Fit Ooc SS-tSMS P)Ud S-ai-ai: S4S am] 

BiujNa coot St 


14 CFR Part 71 

(Airspaca Docket Na 82-ASW-27J 

Alteration of Control Zone: Clovis, NM 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 


summary: This amendment altera the 
description of the control zone at Clovis. 
NM, Tliis amendment will discontinue 
the provision of part-timing the control 
zone by use of Notice to Airmen 
(NOTAM), The amendment is necessary 
since the control zone has been a 
continuous control zone for the past 
several months. This amendment will 
eliminate the necessity for the Air Force 
to publish a NOTAM to advertise the 
hours of the control zone. 
dates: Effective date—September 2. 
1982. Comments on the rule must be 
received before August 1,1982. 
ADDRESSES: Send comments on the 
action in triplicate to: Chief, Airspace 
and Procedures Branch. Air TrafRc 
Division. Southwest Region: Docket No. 
82-ASW-27, Federal Aviation 
Administration. P.O, Box 1689, Fort 
Worth. TX 78101. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L Stephenson. Airspace and 
Procedures Branch (ASW-535). Air 
IVaffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1609, Fort Worth, TX 76101. 
telephone (817) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

Federal Aviation Regulation Part 71. 
Subpart F, ( 71.171, as republished in 
Advisory Circular AC 70-3 dated 
January 29,1982, contains the 
description of control zones designated 
to provide controlled airspace for the 
^nefit of aircraft conducting instrument 
^ight rules (IFRJ activity. Alteration of 
the description of the control zone at 
Clovis. NM. will necessitate an 
amendment to this subparL 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) amends the description of the 
Clovis. NM. control zone, ^cause this 
action is administrative in nature, 1 find 
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that notice and public procedure and 
publication 30 days before the effective 
date are unnecessary; however, 
comments are invited on the rule. When 
the comment period ends, the FAA will 
use the comments and any other 
available information to review the 
regulation. 

List of Subjects in 14 CFR Part 71 

Control zones. Aviation safety. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. { 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR 71) as republished in Advisoiy 
Circular AC 70-3 dated {anuary 29,1962. 
is amended, effective 0901 G.m.t.. 
September 2.1982, by deleting; 

Clovis, NM Amended 

This control zone will be effective during 
the specific dates and times established in 
advance by a Notice to Airmen p^K7TAM). 
The effective date and time will thereefter be 
continuously published in die Airport/ 

Facility Directory. 

(Sec. SOTta). Federal Aviation Act of 1608. as 
amended (49 USwC 1348 (b)); sec. 8(c) 
Department of TransportadOT Act (49 LL8.C 
1655(c)); and 14 CFR 11.6i(c)) 

NoIbv—T he FAA has detannined that this 
regulation only involves an established body 
of technical relations for which frequent 
and routine amendments are necessary to 
keep them operattonally current It 
therefore—(1) is not a * *^)ar role** undor 
Executive Order 12291: (2) Is not a 
**signiricant niie" under DOT Regulatory 
Policies and Procedures (44 FR1103; February 
20.1970); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated Impact is so minlmat It Is 
certified that the rule wilt not have a 
signlficanl economic Impact on a substantial 
number of small entitles as the snlicipated 
impact is minimal 

Issued in Fort Worth. TX on May 12.1982. 
F. E. Whitfield. 

Acting Dinciof, Southiyest Region. 
pit Doc O-ltasi niad S-S1-S2: M sail 
MUJNQ cooe esio-ts-ai 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 1 

Minimum Financial and Related 
Reporting Requirements for Futures 
Commission Merchants 

agency: Commodity Futures Trading 

Commission. 

action: Final rules 

summary: The Commodity Futures 
Trading Commission ("Commission**) Is 
amending certain of its minimum 
financial and related reporting 


requirements for futures commission 
merchants (**FCM8"). These 
amendments are Intended to conform 
the Commission's minimum finandai 
requirements to those of the Securities 
and Exchange Oimmisslon ('‘SECT). 

This action is a continuation of previous 
cooperative efforts between the 
Commission and the SEC which are 
intended to eliminate, to the extent 
practicable, duplicative or undue 
regulatory burdens on FCM/brokcr> 
dealers. 

CFFECTIVI date: May 24. 1982. 

FOR FURTHER INFORMATION CONTACT: 
Gary C MiUer. Assistant Chief 
Accountant. Division of Trading and 
Markets, Commodity Futures Trading 
Commission. 2033 K Street. NW.. 
Washington, D.C. 20581. Telephone: 

(202) 254-8955. 

SUPPLEMENTARY INFORMATION: 

1. Introduction 

On March 23.1982, the Commission 
published proposed amendments to 
certain provisions of the minimum 
financial and related reporting 
requirements tor FCMs. and permitted 
thirty days for public comment thereon 
(47 FR 12353). The Commisaion received 
four written comments on the proposals, 
each of which supported the proposals. 
The commentators included two FCMs, 
one contract market and one trade 
association. Based upon the comments 
received and its own review of the 
issues involved, the Commission has 
determined to adopt the amendments as 
proposed. 

IL Amendment to Minimum Adjusted 
Net Capital Requirement 

Although the Commission eliminated 
all references to aggregate indebtedness 
in its minimum finandai and related 
reportiqg requirements for FCMs 
effective December 31,1980, the SEC has 
maintained six and two-thirds percent of 
ASSregate indebtedness as the Msic net 
capital requirement for bfokers and 
dealers. Further, the SEC recently 
adopted an amendment to its alternative 
net capital computation which reduces 
the amount of net capital required for a 
broker or dealer electing to operate 
under the SECs ahemative net capita) 
computation from four percent of 
aggregate debit items to two percent.^ 


' 47 FR asu Qaimny 25,1982). TM SEC aiao 
aau?oded Ua Ml capital daSnittoo with rasped to 
two Items uniqua to iKe aacarltiaa bosiness: (1) 
receivablea arising out of *trae sbipmefita** of 
motual fund aharea (aea 47 FR SSIZ at 3517, SStS) 
and (2) **akiod aecahliea diffaraocaa** (see 47 FR 
3512 at 3515-16, 351S). No duuiees aie needed la 
the Comnisalon'e reg^tions at a reaull of those 
two a roe nd iae nts bcMttse all deductlona which a 
broker or dealer must make from its net worth In 


If the Commission did not amend ils 
rules, there could be FCM/broker 
dealers with adjusted net capital which 
would meet the minimum financial 
requirement of the SEC but would not 
meet the Commission's minimum 
financial requirement, even though the 
firm's adjusted net capital is in excess of 
the Commission's principal requiremcni. 
which is four percent of the funds 
required to be segregated under the 
Commodity Exchange Act, as amended 
(Act**) (7 U.S.C. 1 et aeq. (1976 8 Supp. 
rV 1980)) and the Commission's 
regulations. 

The Commisaion believes that such a 
result is not needed to achieve the 
essential purpose of the minimum 
rinandal requirement for FCMs, which 
Is to require FCMs to maintain at all 
times adjusted net capital equal to the 
greater of the required minimum dollar 
amount, or four percent of the funds 
required to be segregated. The 
Commission also believes that such a 
resuh would be contrary to one of ihe 
Commission's stated goals, which is to 
prevent the Imposition of excessive 
financial requirements on FCM/broker- 
dealert so as to put such firms at a 
competitive disadvantage to other 
FCMs.’Further, if the Commission did 
not amend its regulations, FCM/broker- 
dealers could be required to maintain 
adjusted net capital according to two 
different method necessitating 
duplicative computational and 
recordkeeping requirements. 

The Comnilssion has determined, 
therefore, to adopt amendments to the 
minimum Hnandal and related reporting 
requirements for FCMs to allow those 
FC^ which are also registered as 
brokers or dealers to comply with the 
Commission's minimum adjusted net 
capital requirement by maintaining the 
amount of net capital required by the 
regulations of the SEC, so long as the 
amount of net capital required to be 
maintained under the SECs rules 
exceeds Ihe amount required to be 
maintained if the FCM were not also 
registered as a broker or dealer. 

The Commission Is amending 
11.17(a)(1) of Its regulations by 
eliminating the words "4 percent of 
aggregate debit items computed In 
accor^nce with the formula for 
determination of reserve requirements 
(Exhibit A to Rule 15c3-3.17 CFR 
24(X15c3-3)" and substituting in their 
place "the amount of net capital 


coenputiaa m< capital uodor SEC rvauUtlooa art 
Incorporaiad by rtHuvnoi in tha Co^iMion'a 
finandai rulat (in lha Cotnmlfaioo'a latmlnology. 
auch Itemi oonititutt required adjuf tmcnti to net 
capftal). 

*See 43 FR 39956, at 30062 (September S197S). 
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required by Rule 15€3-l(a) of the 
regulations of the Securities and. 
Exchange Commission (17 CFR 
240.15c3-1(a))** as the last clause of 
{ 1.17(a)(1). Conforming changes to 
other provisions of i 1.17 and to a 
provision of the early warning system 
(17 CFR 1.12) which refer to the required 
minimum amount of adjusted net capital 
have also been made,’as well as 
appropriate changes to Commission 
Form 1-FR. the basic financial reporting 
form for FCMs.* * 

Two commentators suggested that the 
Commission should consider redudng 
the minimum adjusted net capital 
requirement for all FCMs. This 
rulemaking proceeding is. as stated 
above, only intended to be a 
continuation of previous cooperative 
efforts between the Commission and the 
SEC for the purpose of eliminating, to 
the extent practicable, duplicative or 
undue regulatory burdens on FCM/ 
broker-dealers. The Commission did not 
propose to change the basic minimum 
adjusted net capital requirement for all 
FC^s. and nothing which the 
Commission has observed in the course 
of its monitoKng of the financial 
condition of FCMs, and nothing 
presented by the commentators, gives 
the Commission any reason to consider 
making such a major proposal as 
lowering the minimum adjusted net 
capital requirement for FCMs. 

IIL Other Amendments 

The recent SEC amendments to its net 
capital requirements for brokers and 
dealers made two substantive changes 
to those requirements in addition to 
lowering the percentage of aggregate 


*Partsniph (t) of 1 1.17, rofctrrtns to wtthdniwaJ 
of equity copiUit. and pomsraphs (hHaK^tkCl. 
(hK^Xvii). (hM2KviU). (hM3MtO sod (bKSNv) of 1 1.17, 
niferrlnf to tubordUuitiofi afreeiiMaita. hove born 
•mended, ei well ae 11.12(b) of the eaHy wamins 
•Vitem, with appropriate reftmicee to tie 
« »»rre*pondla| SEC ndae. 

• Amendafeftoli have been mede In what are 
curreciUy Ilemi 24C and 27 of tba Siitemenl of the 
CompeiaUoQ of the Minimum CapUaJ Requirements 
(•a a mult of previoui ameodimnia to Form 1-FR 
miide bi cocmecrioo with the CooiAisakHi'a adopdoo 
of rnpilationa to foveni ■ pilot prosram of tradi^ 
commodity opiiocia on domcatk: exchanera. those 
Itfms have been renamhtred as 22C end 2S. 
^f^tively. 4« FR MSOa 54516 fNovtmber S. 1961)) 
A change has also been made to Item 4 of llie 
^aiemenl of Che Computation of the Minimum 
C^IjU Requirements dt>e to ■ change In treatment 
of certain nmnt tax UablUUee discussed infra. Of 
course, FCM/brokerKleatrrs irisin the option of 
nilng a copy of Part 0 of their FOCUS Report to beu 
of Form 1-FR. 17 CFR l-10(h). The changes to the 
•»*»*<* have been necessitated by the 
amendments to the lefulatlom ditcuasrd herein are 
bring published to this release since those 
^nges are of a minor, technical nature and 
o^uae Form l-FR does not appear to the Code of 
rederal Regutatians. Form 1-FR is available upon 
to^ueal from the Commission. 


debit items used in the SECs alternative 
net capital computation 
The first of these amendments 
concerns the treatment of certain 
current tax liabilities.’The 
Commission's regulations previously 
have not allowed an FCM to exclude 
current tax liabilities (in contrast to the 
treatment allowed for deferred tax 
liabilities) from the firm's liabilities for 
purposes of computing net capital even 
if the current tax liability is based on 
income related to an asset which must 
be deducted from current assets for 
purposes of computing net capital’The 
Commission previously has not allowed 
an offset for current tax liabilities 
because a current tax liability must be 
paid by the FCM regardless of whether 
the asset generating the income upon 
which the tax liability is based has been 
converted into cash, and the 
Commission believes that such 
treatment could continue to be justified 
under a strict liquidity test. The 
Commission further believes, however, 
that such treatment appears to be 
unnecessary to protect a Hrm's solvency. 
Accordingly, the Commission is 
amending its financial rules to permit an 
FCM to exclude from liabilities for 
purposes of computing net capital any 
current tax liability based upon accrued 
income which is directly related to an 
asset required to be deducted pursuant 
to S 1.17. The Commission intends, 
however, to interpret this provision 
' narrowly. 

The second amendment concerns 
subordinated debt’The Commission's 
subordination agreement rules are 
contained in ( 1.17(h). Agreements 
which are In accord ^th those rules are 
deemed "satisfactory subordination 
agreements" and the subordinated debts 
which are governed by those 
agreements can be excluded from 
liabilities for purposes of computing net 
capital. Section 1.17(h)(2)(vii) prohibits 
any prepayment of subo^inated debt 
for one year foUo%ving the date upon 
which the governing subordination 
agreement became effective, a provision 
which is designed to insure the 
adequacy and permanence of 
subordinated debt, and to prevent 
circumvention of the general 
requirement of a one year minimum 
term (sec § 1.17(h)(2)(i)(A)). The SEC has 
now determined to permit the use of 
what it refers to as "Revolving 
Subordinated Loan Agreements." which 


*Th« SECt diKUMioa of thTt Imm omi b« found 
to 47 FR 351^ ut 3516-17. . 

• 17 CFR 1.17(c)(2KU) (1961). •• amomSod. 46 FR 
5450a 54517 (NovnobOT 3.1961). 

'Tilt SECi difcuMton of thii tooua can ba found 
to 47 FR 3512. at 351a 


would have no restriction as to when 
prepayment of subordinated debt could 
be made, provided certain other 
conditions are met. The Commission 
believes that revolving subordination 
agreements will be acceptable so long 
as prepayments of such agreements 
(deemed "special prepayments") are 
subject to conditions which involve 
higher levels of adjusted net capital thun 
those applicable to the present 
prepayment provision and are subject to 
approval by the designated self- 
re^atory organization(s) involved and 
the Commission. 

A satisfactory subordination 
agreemenl therefore, can contain either 
the normal prepayment provision (after 
one year), the new special prepayment 
provision (prior to one year), both such 
prepayment provisions, or neither 
provision. A subordination agreement 
containing the special prepayment 
provision described in this release will, 
of course, be subject to all other 
provisions of the Commission's 
regulations regarding subordination 
agreements. Also, a subordination 
agreement containing the special 
prepayment provision cannot be 
counted as equity capital. See 
S 1.17(d)(1). TTiis determination is 
consistent with the determination of the 
SEC in this area. 

rv. Other Matters 

A. Contract Market Rules, The 
Commission wishes to reiterate that 
central to the operation of the financial 
surveillance system for FCMs are the 
requirements in i 1.52(a) of the 
regulations (17 CFR li2(a)) that each 
contract market have in efrect, and be 
responsible for enforcing, financial and 
reporting rules for their member FCMs 
which are at least as stringent as those 
contained in 1.10 and 1.17 ofihe 
Commission's regulations, and that each 
contract market's definition of adjusted 
net capital be the same as that provided 
in i 1.17(c). Most of the contract 
markets' rules in this regard incorporate, 
by reference, the requirements of J j 1.10 
and 1.17 and, hence, the amendments to 
S 1.17 will be incorporated 
automatically into the rules of tliose 
contract maikets upon the effective date 
of such amendments. Two contract 
markets do not follow this approach, 
however, and instead have detailed 
Tinandal and reporting rules. The 
change in the treatment of current tax 
liabilities which has been adopted by 
the Commission will affect the definition 
of adjusted net capital and the rules of 
those two contract markets must be 
amended so that their definition of 
adjusted net capital will remain the 
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same as the Commission's definition. In 
the Federal Regbter release announcing 
the proposal of the amendments 
discussed herein, the Commission stated 
that those two contract markets should 
begin the preparations necessary to 
effectuate an appropriate change in their 
rules in the event the Commission 
adopts such an amendment Since the 
Commission is making the amendments 
to its rules effective immediately, the 
Commission has authorized its Division 
of Trading and Markets to take a "no- 
action" position regarding the two 
contract markets in question for thirty 
days following publication of this notice 
to allow those contract markets to 
complete the process of amending their 
rules. 

B. Certification Under the Regulatory 
Flexibility Act The Commission does 
not believe that the rule amendments 
discussed herein will have significant 
economic impact on small entities. As 
discussed above, the only regulated 
entities which will be affect^ by the 
rule amendments are FCMs. principally 
FCM/broker-dealers.*Thc rule 
amendments are of a liberalizing nature 
and they will relieve burdens and 
restrictions heretofore imposed on 
FCMs. Accordingly, pursuant to Section 
3(a) of the Regulatory Flexibility Act, 94 
Stat. 1168 (5 U.S.C e05(b)), the 
Chairman, on behalf of the Commission, 
certifies that the rule amendments being 
adopted will not have a significant 
economic impact on a substantial 
number of small entities. 

C. Effective Date, The Commission. In 
accordance with 5 U.S.C 553(d)(3), finds 
good cause for making the rule 
amendments described herein effective 
upon publication in the Federal Register. 
The amendments are designed to make 
the Commission's minimum financial 
regulations consistent with those of the 
SEC. which were amended effective 
May 1.1982. The Commission's 
amendments, as was the case with those 
of the SEC are of a liberalizing nature 
and relieve certain restrictions 
heretofore imposed, so there is no need 
to delay implementation. To relieve any 
uncertainty in this area, the 
Commission's Division of Trading and 
Markets will not recommend that any 
enforcement action be taken against any 
FCM/br oker- dealer for failure to comply 
with the CFTCs minimum financial 
requirement during the period between 
May 1.1962 and the effective date of 
these amendments if such FCM/broker- 


*Tlw ComraiMion hat Setmiilfied that a 
ragiatcrad FCM oot tia ocmaidtrad a ’‘amall antit/* 
within tha maanlns of the RaguUlory FUxibUity 
Act Pub. L Sa-SM. S4 Sut. llSSw 1166 (5 Ua.C 
601(3) and (6)). Srv 47 FK ISStS 1S619 (AprU 3a 
1962). 


dealer can demonstrate affirmatively 
that it meets the minimum financial 
requirement of the SEC. 

List of Subjects In 17 CFR Part 1 , 

Commodity futures. Financial 
requirements. Reporting requirements. 

PART 1-GENERAL REGULATIONS 
UNDER THE COMMOOfTY EXCHANGE 
ACT 

In consideration of the foregoing, the 
Commission, pursuant to the authority 
contained in sections 4d. 4f and 8a of the 
Act 7 U.S.C 6d. 6f and 12a (1976 and 
Supp. IV1980), hereby amends 17 CFR 
Chapter 1 in the manner set forth below. 

1.17 CFR Part 1 is amended by 
revising paragraph (b) of 11.12 to read 
as follows: 

i 1.12 Maintenance of minimum financiai 
requirements by futures commission 
merchants. 

• • • • • 

(b) Each person registered as a futures 
commission merchant, or who files an 
application for registration as a futures 
commission merchanL who knows or 
should have known that its adjusted net 
capital at any time is less than the 
greatest of 150 percent of the . 
appropriate minimum dollar amount 
required by 1 1.17, or 6 percent of the 
funds required to be segregated 
pursuant to Section 4d(2] of the Act and 
these regulations, or. for securities 
brokers or dealers, the amount of net 
capital specified in Rule 17a-ll(b) of the 
Seoirities and Exchange Commission 
(17 CFR 240.17a-ll(b)), must file %vritten 
notice to that effect as set forth in 
paragraph (g) of this section within five 
(5) business days of such event Such 
applicant or registrant must also file a 
Form 1-FR (or, if such applicant or 
registrant is registered with the 
Securities and Exchange Commission as 
a securities broker or dealer, it may file 
(in accordance with { 1.10(h)) a copy of 
its Financial and Operational Combined 
Uniform Single Report under the 
Seciirities Exchange Act of 1934. Part D. 
in lieu of Form l-ro) or such other 
financial statement designated by the 
Commission and/or the designated self- 
regulatory organization, if any, as of the 
close of business for the month during 
which such event takes place and as of 
the close of business for each month 
thereafter until three (3) successive 
months have elapsed during which the 
applicant's or re^slrant's adjusted net 
capital is at all times equal to or in 
excess of the minimums set forth in this 
paragraph (b) which are applicable to 
such applicant or registrant. Each 
financial statement required by this 


paragraph (b) must be filed within 30 
calendar days after the end of the month 
for which such report is being made. 

• • • • • 

2.17 CFR Part 1 is amended further by 
revising paragraphs (8)(1), (c)(2](v), 
(c)(4)(lv)(A) and (c)(4)(iv)(C), by 
redesignating paragraph (c)(4)(v) as 
paragraph (c)(4)(vi). by adcling a new 
paragraph (c)(4)(v). by revising 
paragraphs (d)(1). (e) and (h)(2)(vi)(C]. 
by revising paragraph (h)(2)(vii) and 
redesignating paragraph (hj(2)(vii) as 
paragraph (hl(2)(vii)(A). by adding a 
new paragraph (h)(2)(vii)(B). and by 
revising paragraphs (h)(2)(viii). (h)(3)(ii) 
and (h)(3)(v) of (1.17 to read as follows: 

{ 1.17 Minimum financial requirements— 
futures commission merchants. 

(a)(1) Except as provided in paragraph 
(a)(2) of this section, each person 
registered as a futures commission 
merchant must maintain adjusted net 
capital equal to or in excess of the 
greatest of $50,000 ($100,000 for each 
person registered as a futures 
commission merchant who is not a 
member of a designated self-regulatory 
organization), or 4 percent of the funds 
required to be segregated pursuant to 
the Act and these regulations, or, for 
securities brokers and dealers, the 
amount of net capital required by Rule 
15c3-l(a) of the regulations of the 
Securities and Exchange Commission 
(17 CFR 240.15c3-l(a)). 

• • • • • 

(€)••• 

(2) • • • 

(v) Include fixed assets and assets 
whi^ otherwise would be considered 
noncurrent to the extent of any long¬ 
term debt adequately collater^ized by 
assets acquired for use in the ordinary 
course of the trade or business of an 
applicant or registrant and any other 
long-term debt adequately collateralized 
by assets of the applicant or registrant if 
the sole recourse of the creditor for 
nonpayment of such liability is to such 
asset Provided, Such liabilities are not 
excluded from liabilities in the 
computation of net capital under 
paragraph (c)(4)(vi) of this section; 

• • • • • 

(4) • • • 

(iv)* • • 

(A) The aggregate amount resulting 
from applying to the amount of the 
deductions computed in accordance 
with paragraph (C)(5) of this section the 
appropriate Federal and State tax 
rate(s) applicable to any unrealized gain 
on the asset on which the deduction was 
computed: 

• • • • • 
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(C) Any deferred tax liability related 
to unrealired appredation in value of 
any assells) which haa been otherwise 
excluded from current assets In 
accordance with the provisions of this 
section: 

(v) Excludes any current tax liability 
related to income accrued which is 
directly related to an asset otherwise 
deducted pursuant to this section: and 

(vi) Excludes liabilities which would 
be classifted at long term in accordance 
isdth generally accepted accounting 
principles to the extent of the net book 
value of plant* property and equipment 
whidi is used in the ordinary course of 
any trade or business of the applicant or 
registrant which is a reportable segment 
of the applicant's or registrant's overall 
business activities, as defined in 
generally accepted accounting 
principles, other than in the commodity 
futures, commodity option, security and 
security option segments of the 
applicant's or registrant's business 
activities: Provided, That such plant 
property and equipment is not included 
in current assets pursuant to paragraph 
(c]t2)(v) of this section. 

((!)••• 

(1) Equity capital means a satisfactory 
subordination agreement entered into by 
a partner or sto^older which has an 
initial term of at least 3 years and has a 
romaining term of not less than 12 
months if: (A) It does not have any of 
the provisions for accelerated maturity 
provided for by paragraphs (hH2)(ix)(A), 
(h)(2)(xMA). or (h)(2){x)n3) of this 
section, or the provisions allowing for 
spedal prepayment provided for by 
paragraph (h)(2)(vii)(B) of this sectioa 
and is maintain^ as capital subject to 
the provisions restricting the withdrawal 
thereof required by paragraph (e) of this 
section, or (B)— the partnership 
agreement provides that capital 
contributed pursuant to a satisfactory 
subordination agreement as defined in 
paragraph (h) of this section shall in all 
respects be partnership capital subject 
to the provisions restricting the 
withdrawal thereof required by 
paragraph (e) of tUs section, and 
• • • • • 

(e) No equity capital of the applicant 
or registrant or a subsidiary's or 
affiliate's equity capital consolidated 
pursuant to paragraph (f) of this section, 
whether in the form of capital 
contributions by partners (including 
amounts in the commodities, options 
and securities trading accounts of 
partners which are treated as equity 
capital but excluding amounts in such 
trading accounts which arc not equity 
capital and excluding balances in 
limited partners' capital accounts in 


excess of their stated capital 
contribtTtions), par or stated value of 
capital stock, paid-in capital in excess of 
par or stated value, retained earnings or 
other capital accounts, may be 
withdrawn by action of a stockholder or 
partner or by redemption or repurchase 
of shares of stock by any of the 
consolidated entities or through the 
payment of dividends or any similar 
distribution, nor may any unsecured 
advance or loan be made to a 
stockholder, partner, sole proprietor, or 
employee if. after giving effect thereto 
and to any other such withdrawals, 
advances, or loans and any payments of 
payment obligations (as defined in 
paragraph (h) of this section) under 
satisfactory subordination agreements 
and any payments of liabilities excluded 
pursuant to paragraph (c)(4](vi) of this 
section whic^ are scheduled to occur 
within six months following such 
withdrawal, advance or loan, either 
adjusted net capital of any of the 
consolidated entities would be less than 
the greatest of 120 percent of the 
appropriate minimum dollar amount 
required by i 1.17 or 7 percent of the 
amount required to be segregated 
pursuant to the Act and these 
regulations or, for securities brokers or 
dealers, the amount of net capital 
specified in Rule 15c3-l(e) of the 
Securities and Exchange Commission 
(17 CFR 240.1$c3-l(e)), or in the case of 
any applicant or registrant included 
within such consolidation, if equity 
capital of the applicant or registrant 
(inclusive of satisfactory sutrardination 
agreeements which qualify as equity 
under paragraph (d) of this section) 
would be less than 30 percent of the 
required debt-equity total as defined in 
paragraph (d) of this section: Provided, 
That this provision shall not preclude an 
applicant or registrant from making 
required tax payments or preclude the 
payment to partners of reasonable 
compensation. The Commission may, 
upon application of the applicant or 
registrant, grant relief from this 
paragraph (e) if the Commission deems 
it to 1^ in the public interest or for the 
protection of nonproprietary accounts. 

• • • • • 

(h) - • • 

( 2 ) • • • 

(vi)* * * 

(C) The secured demand note 
agreement may also provide that, in lieu 
of the procedures specified in the 
provisions required by paragraph 
(h](2)(viHB) of this section, the lender, 
with the prior written consent of the 
applicant or registrant and the 
designated self-regulatory organization, 
or. if the applicant or registrant is not a 


member of a designated self-regulatory 
organization, then the Commission, may 
reduce the unpaid principal amount of 
the secured demand note: Provided, 

That after giving effect to such reduction 
the adjust^ net capital of the applicant 
or registrant would not be less than the 
greater of 7 percent of the funds required 
to be segregated pursuant to the Act and 
those relations, or, for securities 
brokers or dealers, the amount of not 
capital spedfled in Rule 15c3- 
ld(B)(6)(iii) of the regulations of the 
Seoirities and Exchange Commission 
(17 CFR 240.15c3-ld(b)(6)(lU): Provided, 
further, That no single secured demand 
note shall be permitted to be reduced by 
more than 15 percent of its original 
principal amount and after su^ 
reduction no excess collateral may be 
withdrawn. No designated self- 
regulatory organization shall consent to 
8 reduction of the principal amount of a 
secured demand note if, after giving 
effect to such reduction, adjusted net 
capital would be less than 120 percent of 
the appropriate minimum dollar amount 
required by this section, 

(vii) PermiMive prepayments and 
special prepayments, (A) An applicant 
or registrant at Its option, but not at the 
option of the lender, may. if the 
subordination agreement so provides, 
make a payment of all or any portion of 
the payment obligation thereunder prior 
to t^ scheduled maturity date of such 
payment obligation (hereinafter referred 
to as a "prepayment"), but in no event 
may any prepayment be made before 
the expiration of one year from the date 
such subordination agreement became 
effective: Provided, however, That the 
foregoing restriction shall not apply to 
temporary subordination agreements 
which comply with the provisions of 
paragraph (h)(3)(v) of this section nor 
shall it apply to "special prepayments" 
made in accordance with the provisions 
of paragraph (h)(2)(vii)(B) of this section. 
No prepayment shall he made if. after 
giving effect thereto (and to all 
payments of payment obligations under 
any other sul^rdinated agreements then 
outstanding, the maturity or accelerated 
matiuities of which are scheduled to fall 
due within six months after the date 
such prepayment U to occur pursuant to 
this provision, or on or prior to the date 
on which the payment obligation in 
respect to such prepayment is scheduled 
to mature disregarding this provision, 
whichever date is earlier) %rithout 
reference to any projected profit or loss 
of the applicant or registrant, the 
adjusted net capital of the applicant or 
registrant is less than the greater of 7 
percent of the funds required to be 
segregated pursuant to the Act and 
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these regulations or. for securities 
brokers or dealers, the amount of net 
capital specified in Rule 15c3-ld(b)(7) of 
the regulations of the Secu rities and 
Exchange Commission (17 CFR 
240.15c3-ld(b)(7]). or its adjusted net 
capital is less than 120 percent of the 
appropriate minimum dollar amount 
required by this section. 

Notwithstanding the above, no 
prepayment shall occur without the 
prior ivritten approval of the desimated 
self-regulatory organization and the 
Commission. 

(B) An applicant or registrant at its 
option, but not at the option of the 
lender, may, if the subordination 
agreement so provides, make a payment 
at any time of all or any portion of the 
payment obligation thereunder prior to 
the scheduled maturity date of such 
payment obligation (hereinafter referred 
to as a **special prepaymenf*). No 
special prepayment shall be made if, 
after giving effect thereto (and to all 
payments of payment obligations under 
any other sute^inated agreements then 
outstanding, the maturity or accelerated 
maturities of which are scheduled to fall 
due within six months after the date 
such special prepayment is to occur 
pursuant to this provision or on or prior 
to the dale on which the payment 
obligation in respect to such special 
prepayment is scheduled to mature 
disregarding this provision, whichever 
date is earlier) without reference to any 
projected profit or loss of the applicant 
or registrant, the adjusted net capital of 
the applicant or registrant is less than 
the greater of 10 percent of the funds 
required to be segregated pursuant to 
the Act and these regulations or, for 
securities brokers or dealers, the amount 
of net capital spedBed in Rule 15c3- 
ld(c)(5)(ii) of the regulations of the 
Securities and Exchange Commission 
(17 CFR 240.15c3-ld(c)(5)(U)), or its 
adjusted net capital Is less than 200 
percent of the appropriate minimum 
dollar amount required by this section, 
nor shall any spedal prepayment be 
made if pre-tax losses during the latest 
three-month period were greater than 15 
percent of current excess ad|u8ted net 
capital. Notwithstanding the above, no 
prepayment shall occur without the 
prior written approval of the designated 
self-regulatory organization and the 
Commission. 

(viii) Suspended repayment (A) The 
payment obligation of the applicant or 
registrant in respect of any 
subordination agreement shall be 
suspended and shall not mature if. after 
giving effect to payment of such 
payment obligation (and to all payments 
of payment obligations of the applicant 
or registrant under any other 


subordination agreementfs) then 
outstanding which are scheduled to 
mature on or before such payment 
obligation), the adjusted net capital of 
the applicant or registrant would be less 
than the greater of 6 percent of the funds 
required to be segregated pursuant to 
the Act and these regulations or, for 
securities brokers or dealers, the amount 
of net capital specified in Rule lSc3- 
ld(b)(81(i) of the regulations of the 
Securities and Exchange Commission 
(17 CFR 240.15c3-ld(b)(8)(l)). or its 
adjusted net capital would be less than 
120 percent of the minimum dollar 
amount required by this section: 
Provided, That the subordination 
agreement may provide that if the 
payment obligation of the applicant or 
registrant thereunder does not mature 
and is suspended as a result of the 
requirement of this paragraph (h)(2)(viii) 
of this section for a period of not less 
than six months, the applicant or 
registrant shall then commence the rapid 
and orderly liquidation of its business, 
but the right of the lender to receive 
payment, together with accured interest 
or compensation, shall remain 
subordinate as required by the 
provisions of this section, 

« • • • • 

(3) • • • 

( ii) Notice of maturity or accelerated 
maturity. Every applicant or registrant 
shall immediately notify the designated 
self-regulatory organization and the 
Commission if. after giving effect to all 
payments of payment obligations under 
subordination agreements then 
outstanding which are then due or 
mature wimin the following six months 
without reference to any projected profit 
or loss of the applicant or registrant, its 
adjusted net capital would be less than 
120 percent of the minimum dollar 
amount required by this section, or its 
adjusted net capital would be less than 
the greater of 6 percent of the funds 
required to be segregated pursuant to 
the Act and these regulations or. for 
securities brokers or dealers, the amount 
of net capital specified in Rule 15c3- 
ld(c)(2) of the regulations of the 
Securities and Exchange Commission 
(17 CFR 240.15c3-ld(c)(2)). 

• • • • • 

(v) Temporary Subordinations. To 
enable an applicant or registrant to 
participate as an underwriter of 
securities or undertake other 
extraordinary activities and remain in 
compliance with the adjusted net capital 
requirements of this section, an 
applicant or registrant shall be 
permitted, on no more than 3 occasions 
in any 12-month period, to enter into a 
subordination agreement on a 
temporary basis which has a stated term 


of no more than 45 days from the date 
the subordination agreement became 
effective: Provided, That this temporar>' 
relief shall not apply to any applicant or 
registrant if the adjusted net capital of 
the applicant or registrant is less than 
the greater of 7 percent of the funds 
required to be segregated pursuant to 
the Act and these regulations oY, for 
securities brokers or dealers, the amount 
of net capital specified in Rule 15c3- 
ld(c}[5)(i) of the Securities and 
Exchange Commission (17 CFR 
240.15c3-ld(c)(5)(i)). or its adjusted net 
capital is less than 120 percent of the 
appropriate minimium dollar amount 
required by this section, or the amount 
of equity capital as defined in paragraph 
(d) of this section is less than the limits 
specified in paragraph (d) of this 
section. Such temporary subordination 
agreement shall be subject to all the 
other provisions of this section. 

• • • • • 

Issued in Washington. D.C on May 16. 
1962. by the Commission, 
lane K. Stuckey, 

Secretary of the Commission. 

(FR Ooc SZ-ISOTI PM SiS «») 

SlUJNQ CODE SMI-ai-4l 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 200, 230,239 and 274 

[Release Noe. 33-8402, IC-12434; File No. 
87-919) 

Revised Procedures for Processing 
Post-Effective Amendments Filed by 
Separate Accounts of Insurance 
Companies 

agency: Securities and Exchange 
Commission. 

action: Final rule and amendments to 
rul es and forms. _ 

summary: The Securities and Exchange 
Commission today is adopting a rule 
which would permit most post-effective 
amendments to registration statements 
filed by insurance company separate 
accounts to become effective 
automatically, svithout affirmative 
action by the Commission or its staff. 
The new rule will eliminate staff review 
of certain routine filings by insurance 
company separate accounts, and will 
result in such registrants assuming 
greater responsibility for their 
compliance with the disclosure 
requirements of the federal securities 
laws whether or not the filings are 
reviewed by the staff. The Commission 
is also adopting an amendment to the 
rule governing automatic effectiveness 
of post-effective amendments to 
registration statements filed by open- 
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end management Investment companies 
and unit investment trusts other than 
insurance company separate accounts. 
This amendment provides such 
investment company registrants with 
greater flexlbili^ in designating the 
effectie date of certain fiiings. 

In connection with the foregoing, the 
Commission is adopting amendments to 
the registration statement forms for 
securities of open-end management 
investment companies and unit 
Investment trusts and to its Rules of 
Organization and Program Management 
The amendments to the registration 
statement forms provide a format for 
registrants to specify the rule pursuant 
to which their post-effective 
amendments will become effective 
automatically, and within certain 
limitations, to choose an effective dale. 
Finally, the amendment to the 
Commission's Rules of Organization and 
Program management delegates to the 
staff the authority to advance the 
effective date of post-effective 
amendments filed pursuant to the new 
rule and to suspend automatic 
effectiveness under the circumstances 
spedfled in the rule. 

EFFCcnvi date: June 14.1982. 

FOR FURTHER INFORMATK>N COHTACT: 
Melville B. Cox. fr.. Branch Chief. (202) 
272-20ea Thomas P. Lcmke, Acting 
Spedal Counsel (202) 272-206a or 
Aviva L Grossman, l^w Clerk. (202) 
272-2008 Division of Investment 
Management. Securities and Exchange 
Commission. 500 North Capitol Street 
Washington. D.C. 20549. 
supptEMEirrARY information: On 
January 11,1982. the Commission 
published for comment proposed rule 
488 * * under the Securities Act of 1933 
(1933 Act**) (15 U.S,C 77a et seq.J.^The 
Commission also proposed an 
amendment to paragraph (a) of rule 485 * 
(17 CFR 230485) under 1933 Act and 
related amendments to Form S-6 (17 
CFR 239.16) under the 1933 Act and 
Form N-1 (17 CFR 239.15,17 CFR 274.11) 
under the 1933 Act and the Investment 
Company Act of 1940 (*1940 Act**) (15 
U5.C 80a-l et seq.). Concurrently, the 
Commission requested comment on 
issues related to its consideration of 
whether to permit the indusion of 


' WHto proposed, the new role wes deeisnelod 
^ However, dttftof the Interim between the rule's 
P'opoesl end edopti^ Refuletioa C under the 1033 
Act. of which the rule is e pert wes revised. See 
Smiles Act ReleeM No. 3383 (Merch Z 10B2) |47 
nl llBia. Merch IS, 1062). As e result 6t this 
^svlslon, the deeisnelkm of the rule has been 
(^iMedtoiaa. 

•Securitlee Act Releese Na SITS (Jenuery It 
^Stt) (47 FR 3130 , laneery 22. 1982). 

•T^ rule wes previsously deslsneted 465. See 
Secuflilee Ad Releese No. 6385, note t §uprtL 


policyholder ratings assigned to 
insurance companies by nationally 
recognized rating organizations in 
registration statements and post¬ 
effective amendments filed by insurance 
company separate accounts. Specific 
comment was requested on whether the 
disclosure of policyholder ratings In 
registration statements should be 
treated similarly to the disdosure of 
security ratings under rule 436(g) under 
the 1933 Act (17 CFR 23a436(g)),« 

The Commission received four letters 
of comment regarding the proposals.* All 
of the commentators suppled the 
proposed rule and related amendments. 
However, one of the commentators 
strongly opposed the Indusion of 
policyholder ratings in registration 
statements and post-effective 
amendments of insurance company 
separate accounts. This commentator 
asserted that policyholder ratings are 
not relevant to a dedsion to buy a 
variable annuity or variable life 
insurance policy funded by an insurance 
company separate account and. further, 
that disdosure of such ratings may 
serve to mislead investors. 

The Commission believes that it 
should give further consideration to the 
questions related to whether and to 
what extent disdosure of policyholder 
ratings should be permitted in Rlings of 
separate accounts and that any action 
regarding this matter, accordingly, 
should be deferred. However, action 
relating to rule 466 and the other rule 
and form amendments should not be 
delayed pending consideration of this 
matter. Therefore, the Commission 
today is adopting rule 486 and the 
related amendments as proposed. 
Moreover, as stated in the release 
proposing rule 480, the Commission is 
adopting an amendment to rule 30-5 of 
its rules of Organization and Program 
Management delegating to the Director 
of the Division of Investment 
Management the authority to advance 


*Af roemUy •oitndtd ruk 436(8) under the 1633 
Act prov l dei thel certain aacurity rattngf praparad 
by nationally racognlxad atatiaU^ ratinf 
orsanixatkma art not daamad part of a ragUtratioci 
tUtamaol praparad or oartifiad by a peraon or a 
report or valuation praparad or oertiBad by a paraon 
withto tha Bamnlng of aactiooa 7 and 11 of lb# 1933 
Act (15 77tg) and 77(k)). Undar thia provlaion, 

nationally raoognizad atatiatical rating 
orfaniiationa that aaaign aacurity ratinga to claaaaa 
of dabt aacurltiaa, oonvartibla debt aeatrltfas and 
prvfarrad atock are not raqulrad to oonaarU to tba 
use of luch ratinga undar aeclioQ 7 of the 1933 Ad 
and are exempt from UabUity aa expara undar 
aectUm 11 of the 1933 Act 

*Two additional letiera regarding the propoaab 

ware fUad with the Coamiiaaloa after tha do9t ol 
the comment period. These letters are not diacuaaed 
herein. Howew. It b noted that both lattari 
prindpally addreaacd the question of policyholder 
raliagt and neither opposed the propoaab baing 
adopted today. 


the effective date or suspend automatic 
effectiveness of post-effective 
amendments filed pursuant to rule 486. 

The new rule will permit most post¬ 
effective amendments to registration 
statements of insurance company 
separate accounts, as defined in section 
2(a)(37) of the 1940 Act (15 U.S.C. 80a- 
2(a)(37j). to become effective 
automatically. Under paragraph (b) of 
rule 486, if certain conditions are 
satisfied, post-effective amendments 
filed by separate accounts on Form N-1 
or Form S-5 %vill become effective either 
immediately upon filing %v1th the 
Commission or on a date within twenty 
days from the date of filing, as 
designated by the registrant. The staff 
will not review or comment on these 
filings prior to their effectiveness. All 
other post-effective amendments filed 
by separate accounts will still be subject 
to staff review but. pursuant to 
paragraph (a) of the rule, will normally 
become effective automatically either 
sixty days after filing or on a date no 
later than eighty days after filing, as 
designated by the registrant. Post- 
effective amendments within this 
category include those that contain 
disclosure concerning a material event 
affecting the registrant which has 
occurred since the latest of three dates: 
the effective date of the separate 
account's registration statemenl the 
effective dale of its most recent post¬ 
effective amendment containing a 
prospectus, or the filing date of a post¬ 
effective amendment that has not yet 
become effective. 

Some of the events that the 
Commission considers material are 
listed in paragraph (b) of the rule. 
However, the list is not intended to be 
exhaustive, and a post-effective 
amendment would have to be filed 
under paragraph (a) of the rule if it 
disclosed any other event that in the 
Judgment of the registrant was material 
The events listed in paragraph (b) are 
similar to those included in rule 485, 
with some variations because of the 
spedal circumstances of separate 
accounts. In particular, rule 486(b)(2)(vli) 
Indudes as a material event any ^ange. 
Including but not limited to a change in 
the operations of the separate account 
or in the rights of security holders, that 
would require the registrant to apply for 
exemptive relief under the 1940 Act or 
any event for which approval by the 
Commission would be required under 
section 11 or section 26(b) (15 U.S.C 
80a-20(b]) of the 1940 Act A second 
distinction Is found in paragraph 
(B](2)(vi) of rule 486, wliich specifies 
that any substitution of securities held 
by a separate account organized as a 
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unit investment trust is a material event* 
whereas |>aragaph (b)(2)(vi) of rule 485 
provides that substitutions of portfolio 
securities by other unit investment trusts 
are not automatically deemed to be 
material unless they involve five percent 
or more of the trust's net assets. Finally, 
while both rules contain provisions 
relating to the resignation of directors of 
and accountants for the registrant* In the 
case of separate accounts these 
provisions could, under appropriate 
circumstances, be triggered by the 
resignation of a director of or 
accountant for the insurance company 
as well. 

Now rule 488, like existing rule 485, 
provides that, if it appears to the 
Commission that a post-effective 
amendment filed pursuant to rule 488(a) 
may be incomplete or inaccurate In any 
material respect, the operation of the 
automatic effectiveness provision may 
be suspended upon ivritten notice to the 
registrant Should the automatic 
effectiveness provision be suspended 
with respect to a particular post¬ 
effective amendment the amendment 
would not become effective until it was 
BO declared by the Commission in 
accordance with section 8(c) of the 1933 
Act (15 U.S.C. 77h{c)). A hearing would 
be held if the registrant so requested.* 

The amendment to rule 485 provides 
registrants filing post-effective 
amendments pursuant to para^aph (a) 
of that rule with greater flexibility to set 
an effective date in accordance with 
their needs. Specifically, the amendment 
permits registrants filing pursuant to 
rule 485(a) to designate on effective date 
later than the sixtieth day after filing so 
long as such date is no later than eighty 
days after filing. Rule 485 will thus be 
identical to rule 488 in this respect. The 
amendments to Forms N-1 and S-6 
facilitate the implementation of rule 480 
and the amendment to rule 485 by 
requiring registrants filing post-effective 
amendments on either form to specify 
the rule pursuant to which their * 
amendments will become effective and 
permitting them, at their option, to 
designate an effective date as permitted 
by those rules. 

Lift of Subjects 
Part 200 

Administrative practice and 
procedure. Freedom of information. 
Privacy, and Securities. 

Part 230 

Reporting requirements and 
Securities. 


*For ■ more detailed diaotsaioa of mla 486 and 
the ptrocadurea relating Iberelo, §ee SacuiiUct Act 
fUlenaa No, 6370. note 2 $upra. 


Pari 239 

Reporting requirements and 
Securities. 

Part 274 

Investment companies, Reporting 
requirements and Securities. 

Text of Amendment to Rule 30-5 

I. Part 200 of Chapter II of Title 17 of 
the Code of Federal Regulations is 
amended as follows: 

PART 200—ORGANIZATION; 

CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 

Subpart A—Organhtation and Program 
Management 

By revising paragraph (b-2) of 
S 200.30-5 to read as follows: 

$200.30-5 Delegation of AuthoHty to 
Director of Division of Investment 
Management 
• • • • • 

|b-2) With respect to post-effective 
amendments filed pursuant to paragraph 
(a) of rule 485 under the Act (17 CFR 
230.485(a)) and post-effective 
amendments filed pursuant to paragraph 
(a) of rule 488 under the Act (17 CFR 
23a488(a]): 

(1) To suspend the operation of said 
paragraphs and to issue written notices 
to registrants of such suspensions: 

(2) To determine such amendments to 
be effective within shorter periods of 
time than the sixtieth day after the filing 
thereof. 

Text of Rule 486 and Amendments to 
Rule 485 and to Form N-1 and Form 8-6 

II. Part 230 of Chapter 11 of Title 17 of 
the Code of Federal Remilalions is 
hereby amended as follows: 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

1. By adding new $ 230.486 as follows: 

§ 230.466 Effective date of post-effective 
amendments filed by registered separate 
acoounte of Inauranca companies. 

(a) Except as otherwise provided in 
this section, a post-effective amendment 
to a registration statement for an 
offering of securities by a registered 
separate account as defined In section 
2(a)(37) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-2(a)(37)| shall 
become effective on the sixtieth day 
after the filing thereof, or such later date 
designated by the registrant on the 
facing sheet of the amendment which 
date shall not be later than eighty days 
after the date on which the amendment 
is filed. Provided, That the Commission, 


having due regard to the public interest 
and the protection of investors, may 
declare an amendment filed pursuant to 
this paragraph efiective on an earlier 
date. 

(b) Except as otherwise provided in 
this section, a post-effective amendment 
to a registration statement for an 
offering of securities by a registered 
separate account as defined in section 
2(a)(37) of the Investment Company Act 
of 1940 (15 U.S.C 0Oa-2(a)(37)) shall 
become effective on the date upon 
which it is filed with the Commission, or 
such later date designated by the 
registrant on the facing sheet of the 
amendment, which date shall not be 
later than twenty days after the date on 
which the amendment is filed. Provided, 
That the following conditions are met: 

(1) It is filed for no purpose other than 
one or more of the following: 

(1) Increasing the number or amount of 
securities proposed to be offered 
pursuant to section 24(e)(1) of the 
Investment Company Act of 1940 (15 
U.S.C 80-24(e)(l)l: 

(ii) Registering an indefinite number 
or amount of securities pursuant to 
section 24(f) of the Investment Company 
Act of 1940 (15 U.S.C 808-24(0] and 
Rule 24f-2 thereunder (17 CFR 270.24f- 
2); and 

(ill) Bringing the financial statements 
and other information up to date 
pursuant to section 10(a)(3) of the Act 
(15 U.S.C 77|{a)(3)j and, in conjunction 
therewith, making such other 
nonmaterial changes as the registrant 
deems appropriate; 

(2) Any prospectus filed as a part of 
such amendment does not include 
disclosure relating to any of the 
following events to the extent that such 
events have occurred since the effective 
date of the registrant's registration 
statement or the effective date of its 
most recent post-effective amendrocni 
thereto which included a prospectus, 
whichever is later, unless such events 
are disclosed In a post-effective 
amendment filed pursuant to paragraph 
(a) of this section which has not yet 
become elective: 

(i) Termination of an investment 
advisory contract; 

(ii) A change in the registrant's 
investment objectives, in any of its 
policies listed in section 8(b)(1) of the 
Investment Company Act of 1940 (15 
U.S.C. 0Oa-8(b)(l)J, or in any other 
investment policy which the registrant 
deems fundamental or which, pursuant 
to section 13 of the Investment Company 
Act of 1940 (15 U.S.C, 80a-13). Is 
changeable only be shareholder vote; 
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(ill) Suspension of sates or 
redemptions of securities issued by the 
registered separate account; 

(iv) Resignation of any of the 
registered separate account's or 
insurance company's directors, unless 
the registrant represents that such 
director did not resign due to 
disagreement with the registrant on any 
matter relating to the separate account's 
operations, policies or practices: 

(v) A change in the registered 
separate account's or insurance 
company's independent public 
accountant, unless the r^strant 
represents that there were no 
disagreementa with the former 
accountant on any matter of accounting 
principles or practices or financial 
statement disclosures pertaining to the 
separate account; 

(vi) If the separate account is 
organized as a unit investment trust, any 
substitution of securities held by the 
trust; or 

(vii) Any change, including, but not 
limited to, a change in the operations of 
the separate account or in the rights of 
security holders, that requires the 
registrant to apply for exeigptive relief 
under the Investment Company Act of 
1940, or an event for which approval by 
the Commission is required under 
sections 11 or 26(b] of the Investment 
Company Act of 1940 (15 U.S.C 80a-ll, 
26(b)l: 

(3) The registrant represents that no 
material event requiring disclosure in 
the prospectus, other than one listed in 
paragraph (b)(1) of this section, has 
occurred since the latest of three dates; 
(i) the effective date of the separate 
account's registration statement, (ii) the 
effective date of its roost recent post¬ 
effective amendment to its registration 
statement which included a prospectus; 
or (iii) the filing date of a post-effective 
amendment filed pursuant to paragraph 

(a) of this section which has not yet 
become effective; and 

(4) Such amendment recites on the 
facing sheet thereof that the registrant 
proposes that the amendment will 
become effective pursuant to paraizraDb 

(b) of this section. 

(c) No amendment shall become 
effective pursuant to paragraph (a) of 
this section if, prior to the effective date 
of such amendment, it should appear to 
the Commission that the amendment 
may be incomplete or inaccurate in any 
material respect, and the Commission 
furnishes to the registrant written notice 
that the effective date of the amendment 
is to be suspended. Following such 
action by the Commission, the registrant 
may file with the Commission at any 
time a petition for review of the 
suspension. The Commission will order 


a hearing on the matter if a request for 
such a hearing is included in the 
petition. If the Commission has 
suspended the effective date of an 
amendment, the amendment shall 
become effective on such date as the 
Commission may determine, having due 
regard to the public interest and the 
protection of investors. 

(d) (1) Except as provided in 
paragraph (d](2) of this section a post¬ 
effective amendment which Includes a 
prospectus shall not become effective 
pursuant to paragraph (a) of this section 
if a subsequent post-effe^ve 
amendment relating to such prospectus 
is filed before such amendment becomes 
effective. 

(2) A post-effective amendment which 
includes a prospectus shall become 
effective pursuant to paragraph (a) of 
this section notwithstanding the filing of 
a subsequent post-effective amendment 
relating to such prospectus. Provided 
That such subsequent amendment is 
filed piirsuant to paragraph (b) of this 
section. And further provid^. That such 
subsequent amendment designates as its 
effective date the date on which the 
prior post-effective amendment shall 
become effective pursuant to paragraph 
(a) of this section. If another post¬ 
effective amendment relating to the 
same prospectus is filed pursuant to 
paragraph (a) of this section before the 
prior amendments filed pursuant to 
paragraphs (a) and (b) of this section 
have be^me effective, neither the prior 
amendment filed pursuant to paragraph 

(a) of this section nor the amendment 
filed pursuant to paragraph (b) of this 
section shall become effective pursuant 
to this section. 

(e) The representations of the 
registrant referred to in paragraphs 

(b) (2)(iv). (b)(2)(v) and (b)(3) of this 
section shall be made by certification on 
the signatxire page of the post-effective 
amendment that such amendment meets 
all of the requirements for effectiveness 
pursuant to paragraph (b) of this section. 
If counsel prepared or reviewed the 
post-effective amendment filed pursuant 
to paragraph (b) of this section, such 
counsel shall furnish to the Commission 
at the time the amendment is filed a 
written representation that the 
amendment does not contain disclosures 
which would render it ineligible to 
become effective pursuant to paragraph 
(b). 

2. By revising paragraph (a) of 
S 230.485 to read as follows: 

S 230.485 Effective date of post-effective 
amendments filed by cortain registered 
Investment companies, 

(a) Except as otherwise provided in 
this section, a post-effective amendment 


to a registration statement filed by a 
registered open-end management 
investment company or unit investment 
trust, other than a registered separate 
account as defined in section 2(a](37) of 
the Investment Company Act of 1940 (15 
U.S.C 60a-2(a)(37)]. shall become 
effective on the sixtieth day after the 
filing thereof, or such later date 
designated by the registrant on the 
facing sheet of the amendment, which 
date shall not be later than eighty days 
after the date on which the amendment 
is filed. Provided, That the Commission, 
having due regard to the public interest 
and the protection of investors, may 
de^are an amendment filed pursuant to 
this paragraph effective on an earlier 
date. 

• • • * • 

nt Parts 239 and 274 of Chapter 11 of 
Title 17 of the Code of Federal 
Regulations are hereby amended by: 

1. Amending the facing sheet of Form 
N-1, and amending the signature page of 
Form N-1 as follows: 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

} 239.15 Form N-1 foe open-end 
management Investment companies 
registered on Form N-a A 

PART 274—FORMS PRESCRIBED 
UNDER THE INVESTMENT COMPANY 
ACT OF 1940 

{ 274.11 Form N-1, registration statement 
of open-end management investment 
companies. 

1. Amendment to facing sheet After 
"Approximate Date of Proposed Public 
Offering" remove the following 
language: 

□ Check box if it is proposed that this 
filing will become effective 
(immediately upon filing or on (date)) 
pursuant to paragraph (b) of Rule 485. 

and add: 

It is proposed that this filing will 
become effective (check appropriate 
box) 

□ immediately upon filing pursuant to 
paragraph (b) 

□ on (date) pursuant to paragraph (b) 

□ 60 days after filing pursuant to 
paragraph (a) 

□ on (date) pursuant to paragraph (a) of 
rule (485 or 486). 

2. Amendment to signature page. The 
first textual paragraph under 
"SIGNATURES" U amended as follows: 

Pursuant to the requirements of the 
Securities Act of 1933 (and) (or) the 
Investment Company Act of 1940 the 
Registrant (certifies that it meets all of 
the requirements for effectiveness of this 
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Registratkxi Statement pursuant to rule 
(485(b) or 486(b)) under tbe Securities 
Act of 1933 and) has duly caused this 
Registration Statement to be signed on 
its behalf by the undersigned, thereunto 
duly authorized, in the City of 

-, and Slate of- 

on the-day of-• 19—. 

3. Amending the facing sheet of Form 
S-6 and 4. amending the signatnre page 
of Form S-6 as follows: 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 


Company Act of 1940 (15 U.S.C 80a-37), 
By the Cofmaiitfian. 

George A. FltzsiiiuDotis, 

S&cnstary. 

May 14.1962. 

ini Ok. »-iaen IM Kn-ee e4B MR) 

BmjnQ cone em-ov4i 


DEPARTMENT OF THE TREASURY 
Intomai Revenue Service 
26 CFR Part 6e 


$239.16 Form 8-6, for unit Investment 
trusts registered on Form N-6B-2. 

3. Amendment to facing sheet. After 
'*Name and address of agent for service*" 
remove: 


□ Check box if it is proposed that this 
filing will become effective 
(immediately upon filing or on (date)) 
pursuant to paragraph (b) of Rule 465. 


and add: 

It is proposed that this filing will 
become elective (check appropriate 
box) 

□ immediately upon filing pursuant to 
paragraph (b) 

□ on (date) pursuant to paragraph (b] 

□ 60 days after filing pursuant to 
paragraph (a) 

□ on (date) pursuant to paragraph (a) of 
rule (485 or 406). 


2. Amendment to signature page. The 
first textual paragraph under 
•’SIGNATURES** is amended as followr 
Pursuant to the requirements of the 
Securities Act of 1933, the registrant 
• • • (certifies that it meets aU of the 
requirements for effectiveness of this 
Registration Statement piusuant to rule 
(485(b) or 486(b)) under the Securities 
Act of 1933 and) has duly caused this 
registration statement to be signed on Its 
b^alf by the undersigned thereunto 
duly authorized, and its seal to be 
hereunto affixed and attested, all in the 

City of-.and State of 

-, on the-day of-, 


Statutory Authority 

The Commission hereby adopts rule 
486 and amendments to rule 486, Form 
N-1, and Form S-6 pursuant to the 
provisions of sections 7.8 and 19(a) of 
the Securities Act of 1933 (15 U.S.C 77g, 
77h and 778(a]) and sections 8 and 36(a) 
of the Investment Company Act of 1940 
(15 U.S.C. 80a-8 and a0a--37(a)). Further, 
the Commission hereby amends rule 30- 
5 pursuant to authority contained in the 
Act of August aa 1962. Pub. L No. 87- 
592, 78 Stat 394 (15 U.S.C. 78d-t 78d-2) 
and section 38 of the Investment 


(T. 0.7817) 

Income tax; Modification ol 
Regulations Relating to Mortgage 
Subsidy Bonds 

agency: Internal Revenue BEfvice, 
Treasury. 

action: Temporary regulations. 

summary: This document contains 
temporary income lax regulations 
relating to the tax-exempt status of 
interest on mortgage subsidy bonds. 
These regulations affect oil purchasers 
and governmental issuers of tax-exempt 
housing bonds. The changes made by 
these regulations are necessary to 
modify certain provisions contained in 
the present temporary regulations. 
date: These temporary regulations are 
effective for governmental c^Ugations 
issued after April 24,1979. 

FOR FURTHER INFORMATION CONTACT: 
Harold T. Flanagan of the Legislation 
and Regulations Division, Office of the 
Chief CounseL Internal Revenue 
Service, 1111 Constitution Avenue. NW., 
Washington. D.C. 20224 (Attention: 
CC:LR:T1 (202-566-3294). 
SUPPLEMENTARY INFORMATION: 

Background 

This document contains amendments 
to the temporary regulations relating to 
mortga^ subsidy b^ds under section 
103A 01 the internal Revenue Code of 
1954. These amendments modify 
Treasury Dedsion 7780. published in the 
Federal Register for July 1.1981 (46 FR 
34311). which provided regulations 
under section 103A of the Code. Section 
103A was enacted by the Omnibus 
Reconciliation Act of 1980 (Pub. L 96- 
499,94 Stat 2660). The temporary 
regulations provided by this dociunent 
will remain in effect until superseded by 
final regulations on this subject 

Explanation of Provisioas 

Section 103A of the Internal Revenue 
Code of 1954 provides that a mortgage 
subsidy bond shall be treated as an 
obligation not described in section 


103(a) (1) or (2). As such, the interest on 
a moHgage subsidy bond It not 
excludable from gross income. However, 
under section 103A(bK2) a qualified 
mortgage bond and a qualified veterans 
mortgage bond shall not be treated as a 
mortgage subsidy bond, and the interest 
thereon is excludable from gross 
income. 

PresenUy, S 6a.l03A-2(b)(5Kiii) 
provides that the population of all areas 
of chronic economic distress may not 
exceed 20 percent of the total Slate 
population. The amendment provided by 
this Treasury decision deletes this 
restriction. 

The temporary regulations under 
S 6a.l03A-Z(b](5](Yi) are amended so as 
to clarify that other than for purposes of 
determining the amount of proceeds 
which are required to be used for 
residences in areas of chronic economic 
distress or for purposes of the extended 
temporary period, an area of chronic 
economic distress which Is approved 
within 3 months prior to the date of 
issue or after the date of issue may be 
talum into acoount for an obUgatton. 

Evaluation of the affectnrmiess of 
these regulations will be based on 
comments received from offices within 
the Treasury and the Internal Revenue 
Service, other governmental agencies, 
and the publia 

Non-Applkalion of Exsemtivs Order 
12291 

The IVeasury Department has 
determined that this temporary 
regulatioo is not subject to review under 
Executive Order 12291 or the Treasury 
and OMB implemenUtion of the Order 
dated April 28,1982. 

Drafting Information 

The principal author of these 
temporary regulations Is Harold T. 
Flanagon of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the internal Revenue Service 
and Treasury Department participated 
in developing the regulations, on matters 
of both substance and style. 

List of Subjects in 28 CFR Part 6a 

Bonds, income taxes. Mortgages. 
Veterans. 

Adoption of Amendments to the 
Regitia lions 

Accordingly, 28 CFR Part 6a is 
amended as follows: 
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PART ea—TEMPORARY 
REGULATIONS UNDER TITLE II OF 
THE OMNIBUS RECONCILIATION ACT 
OF 1980 

Section 5a.l03A-'2 is amended by 
removing the first sentence in the flush 
material under subdivision (D) of 
paragraph (b)(5)(iii) and by adding new 
provisions at the end of paragraph 
(b)(5Hvi). The added provisions read as 
follows: 

16a.103A-2 QuaUfied mortgage bond. 

• • • • • 

(b) Definitions and special 
rules* • • 

(5) Areas of chronic economic 
distress. • * * 

(vi) * * * Residences located in areas 
designated as areas of chronic economic 
distress approved in accordance with 
this subparagraph within such 3-month 
period or after the date of issue, 
however, may be treated as targeted 
area residences. However, for purposes 
of paragraph (h)(2), relating to the 
sp^fi^ portion of proceeds to be 
placed in targeted areas, and paragraph 
(i)(3)(ii)(A). relating to the 1year 
temporary period, only areas approved 
as areas of chronic economic distress in 
accordance with this subparagraph at 
the time of issue may be taken into 
consideration. 

• • • • • 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A SUt 917; 28 U.S.C 7005). 

Roscoe L Egger. Jr., 

Commissioner of Internal Revenue. 

Approved: May 14.1002. 

Mw E. Chapoloci. 

Assistant Secretary of the Treasury, 
im Ooc SS.Miae Plfed S-tS-SS; |M| 

**LUN0 COOC 4t3S-0l-«l 


Office of Foreign AaseU Control 
31 CFR Part 535 

Iranian Assets Control Regulations: 
Survey of Tangible Property In Which 
l^n Has An Interest 

aochcy: Office of Foreign Assets 
Control, Treasury. 

Acnon: Final rule. 


SUMMARY: The Office of Foreign Assets 
Control is amending the Iranian Assets 
Control Regulations to require that 
tangible property census reports (Forms 
TFR-625) be filed no later than July 1, 
1982 by any person subject to the 
jurisdiction of the United States who has 
an interest in. or who, between 
November 14.1979, and January 19, 

1981, had in his custody, control or 
possession, tangible property in which 
there was or is any interest of Iran or an 
Iranian entity. The purpose of this 
census is to provide the United States 
Government with information it may use 
in promoting the resolution of disputes 
with Iran, preparing submissions to the 
Iran-United States Claims Tribunal, and 
formulating appropriate policies to deal 
with tangible properties. 

EFFCCTivi date: May 2a 1982. In 
accordance with the Paperwork 
Reduction Act of 1980, 44 U.S.C 3507, 
the information collection requirements 
of Form TFR-625 which are imposed by 
this final rule have been or %vil] be 
submitted for approval to the Office of 
Man agement and Budget (OMB). Form 
TFR-625 is not effective until OMB 
approval has been obtained. 

FOR FURTHER INFORMATION CONTACT: 
Loren Dohm. Chief, Census Unit Office 
of Foreign Assets Control, Department 
of the Treasury, Washington, D.C. 20220, 
TeL: (202) 376-0968. 
aUPPLEMENTARY INFORMATION: Copies 
of Form TFR-625, '‘Report on Tangible 
Property in Which Iran Has An 
Interest," are being sent to persons who 
have submitted materials to, or made 
inquiries of. the Office of Foreign Assets 
Control indicating that they have an 
interest in or control over such property. 
Other persons required to report or 
otherwise interested in obtaining copies 
of the form and instructions may do so 
from the nearest regional Federal 
Reserve Bank or from the Office of 
Foreign Assets Control, Department of 
the Treasury. Washington. D.C 20220. 

Forms are to be completed in 
triplicate and two copies are to be 
returned in a set to Unit 625, Office of 
Foreign Assets Control, Department of 
the Treasury, Washington. D.C. 20220 by 
July 1.1982. Reporting under these 
sections is mandatory. Observance of 
the filing deadline is very important. 

Persons required to report on Form 
TFR-625 include, but are not limited to. 
all persons who reported holding 
tangible property as of March 31.1980, 
on Treasiuy Department Form Tnt-615. 
"Cen sus o f Blocked Iranian Assets." 

Form TFR-625 should be filed not only 
as to tangible property currently held by 
U.S. persons but also as to any such 
property which was formerly held and 


has since been transferred to Iran or has 
been the subject of other disposition 
pursuant to Treasury license or 
otherwise. 

Reports filed on TFR-625 are regarded 
as privileged and confidential. This 
census requirement is informational in 
nature, and the Treasury Department 
does not r egard statements made on 
Form TFR-625, in and of themselves, to 
be determinative of ownership rights to 
reported property. For example, the 
reporting of an asserted Iranian interest 
in property does not constitute a 
recognition on the part of the reporter of 
the validity of such an interest. 
Statements made on TFR-625 are 
without prejudice to the reporter's right 
to assert or contest Interests in reported 
property or to make claims relating to 
such property in an appropriate forum. 

The information from the census may 
be used as background to discussions 
with the Government of Iran concerning 
Implementation of the January 19,1981 
Alters Accords and in preparation of 
United States submissions to the Iran- 
United States Claims Tribunal. In 
appropriate cases, certain information 
collected on this census may be shared 
with Iran or included in submissions to 
the Claims Tribunal. 

Since this amendment involves a 
foreign affairs function, the provisions of 
the Administrative Procedure Act. 5 
U.8.G 553. requiring notice of proposed 
rulemaking, opportunity for public 
participation, and delay in effective date 
are inapplicable. Similarly, because the 
regulation is issued with respect to a 
foreign affairs function of the United 
States, it is not subject to Executive 
Order 12291 of February 17,1981. 
dealing with federal regulation. 

List of Subjects in 31 CFR Part 535 

Iran. Foreign assets control. 

PART 535—IRANIAN ASSETS 
CONTROL REGULATIONS 

31 CFR Part 535 is amended as 
follows: 

Section 535.625 is added as follows: 

1 535.625 Reports on Form TFR-62S. 

(a) Requirement for report Reports on 
Form TFR-625 arc hereby required to be 
filed on or before July 1,1982. in the 
manner prescribed herein, with respect 
to all tangible property subject to the 
jurisdiction of the United Stales or in the 
possession or control of any person 
subject to the jurisdiction of the United 
States at any time between November 
14.1979, and January 19,1981, in which 
Iran or an Iranian entity has or has had 
any interest or asserted interest. 
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(b) Who must report Reports on Form 
TFR-d25 must be fiJed by any person, or 
the successor to such person, subject to 
the jurisdiction of the United States who 
has an interest in. or who. between 
November 14,1979. and January 19. 

1981, had in his custody, control, or 
possession, directly or indirectly, in trust 
or otherwise, tangible property in which 
there was or is any direct or indirect 
interest or an asserted interest of Iran or 
an Iranian entity. This includes, but is 
not limited to, all persons who reported 
holding tangible property as of March 
31,1980 on Treasury Department Form 
Tni-615, **€00108 of Blocked Iranian 
Assets.” 

(c) Filing Form TFR-62S* Reports on 
Form TFR-G2S shall be prepared in 
triplicate. On or before July 1.1982, two 
copies shall be sent in a set to Unit 825, 
Office of Foreign Assets ControL 
Department of the Treasury. 

Washington. D.C 20220. The third copy 
must be retained with the reporter's 
records. 

(d) Certification, Every report on Form 
TFR-625 shall contain the certifleation 
required in Part D of the Form. Failure to 
complete the certiHcation shall render 
the report InefTcctive. and the 
submission of such a report shall not 
constitute compliance with this section. 

(e) Co nfide ntiality of reports. Reports 
on Form TFR-625 arc regarded as 
privileged and confidential. 

(Secs. 201-207,91 SUL1628. 50 U.8.C 1701- 
1708; RO. No. 12170. 44 FR 65729; RO. No. 
12205, 45 FR 24099: RO. No. 12211. 45 FR 
28605; RO. No. 12278. 46 FR 7913: RO. No. 
12279. 46 FR 7919; RO. Na 122 aa 46 FR 7021: 
RO. No. 12281,46 FR 7923; RO. No. 12282.46 
FR 7925; and RO. No. 12204,46 FK14111) 

Dated: May 2a 1982. 

Raymood W. Kooan, 

Chief Counsel, Acting Director. 

Approved: 

|ohn M. Walker, Jr., 

Assistant Secretary. 

iFK Doc I 42 ne FM 4.27 pml 

BILUNO COOC aiO-IS-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-5-FRL-211S-2) 

Approval and Promulgation of 
Implementation Plans; Illinois 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: On August 31,1961, the 
Illinois Environmental Protection 
Agency (lEPA) submitted a revision to 


the Illinois State Implementation Plan 
(SIP) to the EPA in the form of a July 9, 
1981 Order of the Illinois Pollution 
Control Board (IPCB) R77-15 amending 
Chapter 2 of the IPCB Rules and 
Regulations by establishing Rule 
204(c)(1)(E). Rule 204(c)(1)(E) establishes 
sulfur dioxide (SOa) emission limitations 
for solid fuel combustion sources having 
actual heat input not greater than 250 
million BnrU*s per hour owned or 
operated by Bemis Company, Inc., 
Celotex Corporation or Sherex 
Corporation. The limit established by 
Rule 204(c)(lKE) is 5.5 lbs SOi/MMBTU. 
On November 17,1981 lEPA submitted 
additional Information in support of the 
proposed revision. EPA published a 
notice of proposed rulemaking on this 
action March 5.1982 (47 FR 9479). There 
were no public commetns received by 
the agency. Therefore, EPA today 
announces final rulemaking to approve 
this action. 

EFFECTIVE DATE: This final rulemaking 
becomes effective on June 23.1982. 
addresses: Copies of the SIP revision 
are available at the following addresses 
for review; 

Environmental Protection Agency, 

Region V, Air Programs Branch, 230 

South Dearborn Street Chicago. 

Illinois 60604. 

Illinois Environmental Protection 

Agency. 2200 Churchill Road, 

Springfield. Illinois 62706. 

FOR FURTHER INFORMATION CONTACT: 
Anne Emstein, Regulatory Analysis 
Section, Air Programs Branch, Region V, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street Chicago, 
Illinois 60604. (312) 886-6036. 
SUPPLEMENTARY INFORMATION: On 
August 31,1981, the lEPA submitted to 
EPA a July 9.1981 IPCB Order (R-77-15) 
as a SIP revision. The Order amended 
Rule 204(c)(1) of Chapter 2 of Ihe IPCB 
Rules and Regulations by establishing 
Rule 204(c)(1)(E) which reads as follows: 

Rule 204(c) Sulfur Dioxide Emission for 
Existing fitel Combustion Sources 

(1) Solid Fuel Burned Exclusively 

• • • • • 

(E). 

Not withstanding any other provision 
of this rule, no person shall cause or 
allow the emission of sulfur dioxide into 
the atmosphere in any 1-hour period 
from any existing solid fuel combustion 
source located in the Peoria major 
metropolitan area and having an actual 
heat input not greater than 250 million 
DTU per hour, oivned or operated by 
Bemis Company, Inc., Celotex 
Corporation or Sherex Corporation to 
exceed 5.5 pounds per million BTU of 


actual heat input on or after July 20. 

1981. 

The Order established SOt emission 
limits for the small coal-fired boilers 
owned by Bemis Company, Inc., Celotex 
Corporation or Sherex Corporation. 
These boilers, under Rule 204(c)(l)(E] 
are now subject to an emission limit of 
5.5 lbs SOj/MMBTU. 

lEPA submitted copies of several 
modeling analyses, a State operating 
permiL transcripts of State hearings and 
other documents on August 31.1981 and 
on November 17,1981 to support this SIP 
revision. 

In the March 5.1982 (47 FR 9479) 
Federal Register, EPA proposed 
approval of Illinois Rule 204(c)(lKE) as 
contained in IPCB Order R-^-15 as a 
SIP revision. There were no public 
comments received by the Agency. 

lEPA provided adequate technical 
support to demonstrate that the 
emission limitation of 5.5 Ibs/MMBTU 
for the coal-fired boilers with actual 
heat input less than 250 MMBTU/hr at 
Bemis, Celotex and Sherex will not 
interfere with attainment and 
maintenance of the SOi NAAQS. 
Therefore. EPA approves Illinois Rule 
204(c)(1)(E) as contained in IPCB Order 
R-77-15 as a SIP revision. 

Insofar as interstate transport of SO< 
emissions is concerned, the Agency's air 
quality models are not considered 
accurate beyond 50 km from the 
sourcefs) and thus it is not possible to 
quantify the SO* impact of the Peoria 
sources on distant states. However, the 
SO* emissions from Bemis, Celotex and 
Sherex should not have an adverse 
impact on SO* air quality in any other 
state. The total maximum allowable SO* 
emissions from these industrial boilers 
are relatively small (less than 10.000 
tons per year) and the emissions range 
transport of SO* from these sources 
should not be significant and should not 
have an adverse impact on the SO* air 
quality in any other State (Iowa. 120 km 
away, is the closest state to the Peoria 
area.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291, 

Under section 307(b)(1) of the Act 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later In 
proceedings to enforce its requirements. 
(See section 307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides. Nitrogen dioxide. Lead, 
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Particulate matter, Carbon monoxide, 
Hydrocarbona. 

Nolaw—Incorporation by reference of the 
State Implementation Plan for the State of 
Illinois was approved by the Director of the 
Federal RegUtef on July 1.1981. 

(Secs. 110 and 172 of the Act, as amended (41 
7410 and 7502)) 

Dated' May 11.1982. 

Anne M. Gorsuch, 

AdnuniMt/vtar, 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Federal 
Regulations. Chapter I Part 52 ia 
amended as follows: 

Subpart O— llllnola 

Section 52.720(c) is amended by 
adding subparagraph (32) to read as 
follows: 

f 52.720 Identification of the plan. 

• • • • • 

(C) • • • 

• • • • • 

(32) On August 31.1901, the State of 
Illinois submitted a revision to the 
Illinois State Implementation Plan in the 
form of a July 9,1981, Order of the 
Illinois Pollution Control Board (R-77- 
15). This Order creates Rule 204(c)(1)(E) 
which establishes sulfur dioxide (^i ) 
emission limitations of 5.5 Ibs/SO/ 
MMBTU for solid fuel combustion 
sources having actual heat Input not 
greater than 250 million BTlTs per hour 
owned or operated by Bemis Company, 
Inc., Celotex Corporation or Shcrex 
Corporation. On November 17,1961. the 
Slate submitted additional information 
In support of this revision. 

• • • • • 

(« Doil riM 

■UJNO COH t M O-,,-11 


IWH.fRL-2125.4) 

♦0 CFR Part 123 

Approval of West Virginia’s NPOES 
Program 

aoemcy: Environmental Protection 
Agency. 

a^Om: Notice of approvafof the State 
of West Virginia’s application to 
participate In the National Pollutant 
Discharge Elimination System (NPDES) 
pr ogram, 

^iiMARY: This document announces 
|hat on May 10,1982, the Administrator 
tor the Environmental Protection 
J^ency (EPA) approved the State of 
West Virginia’s request to administer 


the National Pollutant Discharge 
Elimination System (NPDES) program 
within the State. This approval is based 
on a request from the State of West 
Virginia to administer the program and a 
determination by the EPA Administrator 
that the West Virginia program for the 
control of dischaiges into the navigable 
waters within their iurisdiction satisHes 
the requirements of section 402(b) of the 
Clean Air Act. 

date: This approval is effective May la 
1982. 

FOR FURTHER INFORMATION CONTACT: 

Allen Danzig, Permits Division [EN-338). 
U.S. Environmental Protection Agency. 
401 M Street SW., Washington, D.C 
2048a 202-755-075a 

SUPPLEMENTARY INFORMATION: The 
Clean Water Act (33 U.S.C 1251. et seq.) 
established the National Pollutant 
Discharge Elimination System (NPDES) 
under which permits are issued for the 
discharge of pollutants from point 
sources into the waters of the United 
States. Initially, the Environmental 
Protection Agency (EPA) issues these 
permits. States may be authorized to 
administer the NTOES program for 
discharges into navigable waters within 
their furisdiction If the Administrator of 
EPA determines that the State program 
satisfies the requirements of section 
4a2(b) of the Clean Water Act. With the 
passage of the 1977 amendents to the 
Clean Water Act State NPDES 
programs must include a pretreatment 
program and the authority to regulate 
Federal facilities. 

On February 18.1962, EPA published 
notice of West Virginia’s request to 
administer the NPDES program in the 
Federal Register (47 FR 6862). A public 
hearing was held In Charleston, West 
Virginia on March 18,1982 to solicit 
comments on the proposed authorization 
of the West Virginia program. EPA has 
prepared a response to these comments 
which has been incorporated into West 
Virginia’s submittal package and may be 
reviewed by the public at the West 
Virginia Department of Natural 
Resources, Division of Water Resources, 
1201 Greenbrier St.. Charleston, West 
Virginia 25305 and at the EPA, Region III 
Office. Water Enforcement Branch. 
Enforcement Division, 8th and Walnut 
Streets, Philadelphia. PA 19106, from 
9:00 a.m. to 4:00 p.m., Monday through 
Friday, excluding holidays. 

Today’s Federal Register notice is to 
announce the approval of the State of 
West Virginia’s NPDES program, 
including its pretreatment program and 
Federal facilities authority. 


Federal Register Notice of Ap|>ro\^al of 
State NPDES Programs or Modifications 

Under the Consolidated Permit 
Regulations (45 FR 3329a May 19.1980), 
EPA will provide Federal Register notice 
of any action by the Agency approving 
or modifying a State NPDES program. 
The following table will provide the 
public with an up-to-date list of the 
status of NPDES permitting authority 
throughout the country. 
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.. 

KVIS/TS 

10/16/76 

06/06/76 

10/16/70 

CtmMrn _ 

06/t4V79 

Coiortdo_ 

wrrm 

0S/8S/7S 




00^01 


04/01/74 



0S/2t/74 
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IO/23m 

01/01/7S 
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12/06/60 

00/01/70 

00/20/70 
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It9tm . 

06/00/01 

tiammmm 

os/iia/74 

—T—»-- 
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10/17/73 

OS/aO/74 

12/06/70 

11/06/70 



07/16/70 
06/*3/02 


OS/01/74 

mm ■ _ 

10/30/74 

06/10/74 

00/20/79 

00/23/01 

11/02/70 

00/31/70 

04/13/02 

06/13/00 

06/03/01 


06/12/74 


- 

00/16/76 


Nm i— 

04/13/62 

04/13/02 

Nm* VoA 

10/26/76 
10/16/76 
06/13/76 
03/11/74 

NormCaralns__ 


NorSt OMOM.. 
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Qr*gQii 

06/26/73 

06/30/76 

06/10/76 

06/02/70 

06/30/79 

03/12/01 

Soufi CkMin^. 

00/20/00 



12/26/77 



Vamiml 

03/11/74 


03/16/02 


06/30/70 


WsvML. 

03/31/76 

02/00/02 


-- — 

11/14/73 



. 

06/1 o/tr 

06/10^2 

11/20/70 

06/10/01 

06/10/02 

12/24/SO 


02/04/74 


01/30/76 





Review Under the Regulatory Flexibility 
Act and Executive Order 12291 

Under the Regulatory Flexibility Act, 
EPA is required to prepare a Regulatory 
Flexibility Analysis for all rules which 
may have a signlHcant impact on a 
substantial number of small entities^ The 
approval of the West Virginia NPDES 
permit program merely transfers 
responsibility for administration of 
permitting facilities from the Federal to 
the State government. No new 
substantive requirements are 
established by this action. Therefore, 
this notice does not have a significant 
impact on a substantial number of small 
entities. It does not trigger the 
requirement of a Regulatory Flexibility 
Analysis. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

































































Federal Renter / Vol. 47. No. 100 / Monday. May 24. 1982 / Rules and Regulation 


List of Subiocts in 40 CFR Part 123 

Hazardous materials. Indians—lands. , 
Reporting requirements, waste treatment 
and disposal. Water pollution €:ontrol« 
Water supply. Intergovernmental 
relations. Penalties. Confidential 
business Information. 

Dated: May la 19S2. 

|obn E. Danlat. 

Acting Administrator. 

pit Doc. »-tW PM S-n-at •:« 

HJJNQ coot •asp-ifr4l 
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This section of the FEDERAL REGISTER 
contains nobces lo the public of Ihe 
proposed Issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making pnor to the adopbon of the final 
rules 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

10 CFR Parts 501,504, and 506 
(Docket No. ERA-R-S2-02) 

Powerpiant and Industrial Fuel Use Act 
of 1976; Proposed Revision of Final 
Rules for Existing Facilities 

AGENCY: Economic Regulatory 
Administration (DOE). 

action: Notice of proposed rulemaking. 

SUMMARY: The Department of Energy 
(DOE) is proposing lo revise its Rnai 
rules implementing Title III of the 
Powerpiant and Industrial Fuel Use Act 
of 1978 (FUA or the Act) to conform * 
them lo current DOE policy regarding 
the issuance of prohibition orders to 
existing major fuel burning installations 
(MFBls) and lo delete generally the 
regulations implementing the 
exemptions to prohibition orders for 
both MEBI's and certain existing electric 
powerplants. 

If adopted, these proposals would (1) 
remove all substantive and procedural 
regulations applicable to existing 
MFBrs; and (2) remove the exemption 
provisions applicable to existing 
powerplants. Through this notice. DOE 
invites public comments on Ihe 
propos^ revisions. 

OATES: Written comments are due on or 
before )uly 8,1982- 

address: All comments should be 
addressed to Office of Hearings 
Mdnagement of the Economic 
Hegulatory Administration. Department 
of Energy, at the address provided in the 
Supplementary Information section, 
below. 

^ further INFORMATION CONTACT: 

L Buckley. Fuels Conversion 
Division —Fuels Pmgrams, Economic 
Regulatory Administration, Forrcstal 
Building. 1000 Independence Avenue. 
SW., Room CA-093. R062, 
Washington, D.C. 20685. (202) 252- 
1774 

Henry K. Carson (OBice of the General 


Counsel), Department of Energy, 
Room 6B-178, Forreslal Building. 1000 
Independence Avenue, SW., 
Washington. D.C. 20585. (202) 252- 
2967 

SUPPLEMENTARY INFORMATION: 

L Background and Propotnls 
11. Proo^ural Matters 

I. Background and Proposals 

On June 9,1981. DOE issued a notice 
of proposed ruelmaking (46 FR 31216. 
June 12.1981). aimed at simplifying the 
administrative procedures and 
exemption criteria applicable to owners 
or operators of new and existing 
powerplants and MPBEs subject to the 
prohibitions of FUA. These rules, as 
applicable to the new facilities 
regulatory program under FUA. were 
adopted in final form on November 30. 
1981 (46 FR 59872, December 7,1981) 
(final rules). Final rules were not 
promulgated at that time applicable to 
existing fadlilies because on August 13. 
1981, the President signed into law the 
Omnibus Budget Reconciliation Act 
(Pub. L 97-35) (OBRA), 11021 of which 
substantially amended section 301 of 
FUA, relating to the prohibitions 
applicable to existing electric 
powerplants. Specifically, under the new 
section 301, the so^Iled **off gas** 
provisions of FUA were deleted and the 
prohibition order process was 
substantially amended. Therefore, DOE 
decided to defer consideration of 
existing facilities issues until a later 
date. In the Notice promulgating the 
final rules (48 FR 59872. December 7. 
1981), DOE indicated that it would soon 
propose a rulemaking applicable to 
existing facilities that would be aimed 
toward a ^'reduction of regulatory 
burdens * • • and elimination of 
unnecessary regulatory intervention In 
fuel choice decisions by the private 
sector.” 

On November 27,1981, DOE gave 
notice of its proposals to implement the 
ODRA amendments (applicable only to 
existing electric powerplants) by 
amending 10 CFR Parts 500, 501 and 504 
to conform to the changes in the statute 
(46 FR 58052). These amendments were 
finalired at 47 FR 17037 (April 21.1982) 
(the OBRA regulations). 

DOE hat reviewed Its regulations for 
obtaining exemptions under FUA from 
prohibition orders applicable to existing 
powerplants (10 CFR Parts 501 and 504) 
in light of the followins circumstances; 
Under section 301 of FUA. as 


amended, certification of a powerplant*8 
coal capability by the owner or operator 
is strictly voluntary, and DOE*s issuance 
of a prohibition order to an existing 
powerpiant is contingent upon the filing 
of such a certification, with which DOE 
can concur. This ncces.sarily means that, 
since the order issuing proceeding is 
now embarked upon voluntarily, rather 
than, as formerly, involuntarily, only 
those owners or operators of 
poweiplants who want to receive 
prohibition orders will obtain them. 

Furthermore. ( 501.52(d). consistent 
with OBRA. permits a certifying 
powerpiant lo amend its certification at 
any time prior to the effective date of 
the prohibitions (set out in the final 
prohibition order) to take account of 
changes in relevant facts and 
circumstances, so that, after the 
proceeding is underway or even 
administratively completed, the 
powerpiant may prevent the 
prohibitions from taking effect by 
bringing to DOE*s attention the 
existence of changed circumstances 
which would terminate the proceeding 
or bring about Ihe withdrawal of the 
order. 

Under these circumstances, no need 
exists for DOE to exercise its section 301 
authority In the future to grant or deny 
exemption requests to certifying 
powerplants issued proposed 
prohibition orders that cannot, for valid 
reasons (bases for exemption), bum coal 
as their primary energy source. 
Accordingly. DOE believes that the 
regulations in 10 CFR Parts 501 and 504 
applicable to exemption proceedings for 
powerplants can be properly rescinded 
and removed from the Code of Federal 
Regulations. The rescission shall not 
affect the rights of any party to a final or 
proposed prohibition order issued under 
the former section 301. For these cases, 
and these cases alone, these rules shall 
continue in effect (10 CFR Parts 501 and 
504. as published at 45 FR 53682- on 
August 12,1980). In particular, the 
owner or operator of an electing 
powerpiant named in a prohibition order 
issued under former section 301 may use 
the procedures in 10 CFR Part 501, 

Subpaii G (10 CFR 501.100 et seq.) for 
requesting that DOE modify or rescind 
such prohibition order to meet 
si^ificantly changed circumstances 
with respect to the applicability of Ihe 
prohibition to the affected facility. 

Further, in keeping with the 
Department's announced policies it will 
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no longer issue involuntary conversion 
orders to MFBI'i as authorized by 
section 302 of FUA 4 Therefore, the 
Department proposes to discontinue the 
discretionary program authorized by 
section 302 of FUA through rescission of 
the regulations implementing that 
program. Accordingly, the prohibition 
and exemption provisions of Parts 501, 
504 and 506* applicable to existing 
MFOrs are proposed here to be 
rescinded and removed from the Code of 
Federal Regulations. The rescission 
shall not affect the rights of any party to 
a final or proposed prohibition order 
issued under section 302 of the Act. For 
these cases, and these cases only, the 
rules shall remain In effect (10 CFR Parts 
501 and 504. published at 45 FR 53682, 
on August 12.1980, and 10 CFR Part 506, 
§ 506.35, published at 44 FR 43178, on 
July 23,1979). DOE intends to complete 
its work in finalizing prohibition orders 
to MFBI's in receipt of proposed 
prohibition orders only where the owner 
or operator of the MFBI wishes the 
process to continue. If, at a future date, 
DOE determines that a different policy 
is necessary regarding the issuance of 
prohibition orders and exemptions to 
existing MF 6 l*s. new procedtiral and 
substantive requirements will be 
adopted pursuant to normal rulemaking 
procedures. 

11. Procedural Matters 
A. Written Comments 

Interested persons are invited to 
participate in this rulemaking by 
submitting data or comments with 
respect to the issues addressed in this 
NOPR. Comments should be identified 
on the outside envelope and on the 
documents submitted with the 
designation: 'Towerplant and Industrial 
Fuel Use Act Docket No. ERA-^-82-02.** 
Fifteen copies should be submitted. All 
comments received will be available for 
public inspection in the Office of 
Hearings Management Federal Building, 
Room 7146.12th and Pennsylvania 
Avenue, NWm Washington, D.C., 
between the hours of 8 iX) a.m. and 4:30 
p.m., Monday through Friday. All 
comments received on or before July 8 , 
1982 will be considered. 

If you wish to submit any information 
or data which you consider to be 
confidential you must comply with 
DOF's freedom of information 
regulations (10 CFR Part 1004). DOE 
reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination. 


'The cof{«m«raUon gxeinpUoo pfov itioo It 
CttiTenlly In Hilnrlm iltlut tl 10 CFR SOaSS. 


B. Section 102 of the National 
Environmental Policy Act (NEPA) 

DOE has determined that the 
proposed removal of the prohibition 
order and exemption provisions, as 
described above, will not change the 
status quo and, therefore, is not a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of section 102 ( 2 )(C) 
of NEPA. Accordingly, the preparation 
of an Environmental Impact Statement 
for this proposal is not required. 

C Executive Order No, 12291 

DOE has determined that these 
proposed regulations are not a malor 
rule under Executive Order No. 12291, 
which requires the preparation of a 
Regulatory Impact Analysis for 
proposed major regulations. These 
proposals will not be likely to result in 
an annual effect on the economy of $100 
million or more. DOE foresees no major 
increase in costs or prices for 
consumers, industries, geographic 
regions or Federal, state or local 
government agencies. DOE does not 
consider it likely that the proposals will 
result in significant adverse effects on 
competition, employment, investment, or 
productivity. Therefore, no Regulatory 
Impact Analysis is required. 

The proposals were submitted to the 
Office of Management and Budget 
(OMB) for review at least 10 days prior 
to publication in the Federal Register. 

D, Regulatory Flexibility Act 

DOE certifies that these proposals, if 
adopted, will not negatively impact 
firms that are "small entities" within the 
meaning of the Regulatory Flexibility 
Act. for the reasons discussed in 
paragraph C, above. Therefore, DOE is 
not required to publish an initial 
regulatory nexibility analysis pursuant 
to section 603 of that Act. 

List of Subjects 

to ChR Pari 501 

Administrative practice and 
procedure. Business and industry, 
Electric pow'erplants. Energy 
conservation, NaturaLgas, l^troleum. 

to CFR Parts 504. 506 

Business and industry. Electric 
|K)wer plants. Energy coiiserv^ation. 
Natural gas, Petroleum. 

(Department of F4iergy Organization Act Pub, 
L 95-91.91 Stat. 565 (42 U.SC 7107 et seq.); 
Powerplant and Industrial Fuel Use Act of 
1978, Pub. L 95-620, 92 Slat. 3289 (42 U.S.C 
8301 et aeq h Omnibus Budget Reconciliatton 
Act of 1961 (Pub. U 97-35; Executive Order 
No. 12009 (42 FR 46267 (September 15,1977)j) 


Issued In Washington, D.C. on May 13, 
1982. 

Rayburn Hanzllk. 

Administrator, Economic Regulatory 
Administration, 

In consideration of the foregoing. 

Parts 501, 504. and 506. Subchapter E. 
"Aitemate Fuels** of Chapter 11. Title 10 
of the Code of Federal Regulations, are 
proposed to be amended as set forth 
below. 

PART 501—ADMINISTRA'nVE 
PROCEDURES AND SANCTIONS 
For the reasons set out In the 
preamble. Part 501 of Chapter il. Title 10 
of the Code of Federal Regulations is 
proposed to be amended as shown. 

1 . By revising the table of contents as 
follows: 

• • • • • 

Subpart E—Prohlbitioa Rules aod Orders 
Subpart F—{Res«rved| 


Sec. 

501.51 Prohibitions by order—Existing 
Electing Powerplants. 

• • • * • 

2 . By revising §§ 501.31(b| and 
501.33(b) to read as follows: 

1501.31 Written comments. 

• • • • • 

(b) Existing facilities. Except as may 
be provided elsewhere in these 
regulations. ERA shall pro\nde a period 
of at least 45 days for submission of 
written comments concerning a 
proposed prohibition rule or order or a 
petition for a permit. In the case of a 
proposed prohibition rule or order 
issued to an existing electing 
powcrplant ERA shall also provide for a 
period of at least 45 days for submission 
of written comments concerning a 
Tentative Staff Analysis. This period 
shall commence on the day after 
publication of the Notice of Availability 
of Tentative Staff Analysis in the 
Federal Register. In the case of 
prohibition order proceedings for 
certifying powerplants under section 301 
of FUA. as amended. ERA shall provide 
a period of at least 45 days, beginning 
the day after the Notice of Acceptance 
of certification is published, for 
submission of written comments 
concerning the certiHcation and ERA'S 
proposed prohibition order, and requests 
for public bearings. Prohibition order 
proceedings under section 301, as 
amended by OBRA. will have only one 
period of 45 days, since no Tentative 
Staff Analysis will be prepared. The 
comment period may be extended by 
ERA in accordance with $ 501.7. Sec 
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1 501.52(b) of this Part for further 
information with respect to the comment 
period* Written comments shall be filed 
in accordance with ( 501.7. 

{ 501.33 Requests for a pubSo hearlnq. 

• • • • • 

(b) ExiaUrtgpowerplants. In the case 
of a petition for an exemption from a 
prohibition imposed by a final rule or 
order issued by ERA to an electing 
poweiplant under former sections of 
Title lU of FUA or a petition for a permit 
under fi 504.1. any interested person 
may submit a written request that ERA 
convene a public hearing in accordance 
with section 701 of FUA within 45 days 
after the notice of the filing of a petition 
is published in the Federal Register. In 
the case of proposed prohibition rule or 
order issued to an electing powerplant 
under former section 301, the 45 day 
period in which to request a public 
hearing shall commence upon the 
publication of the Notice of Availability 
of the Tentative Staff Analysis. In the 
case of a proposed prohibition order to 
be issued to certifying powerplants 
under section 301 of FUA, as amended, 
the 45 day period in which to request a 
public hearina commences upon 
publication of the Notice of Acceptance 
of certification. This time limit may be 
extended at the discretion of ERA in 
accordance with $ 501.7. 

• • • • • 

3. By amending § 501.51 by revising 
the title, introductory text of paragraph 

(a), paragraph (b)(2) and (3). and 
paragraph (d](2)(ii) to read as follows: 

4 50131 Rrohibitiona by order-existing 
ttectlng powerplants. 

(a) ERA may prohibit by order the use 
of petroleum or natural gas as a primary 
energy source or in amounts in excess of 
the minimum amount necessary to 
maintain reliability of operation 
consistent with reasonable fuel 
efficiency in an existing electing 
powerplant. if: 

• • • • • 

(b) * • • 

(2) Pursuant to section 701 of FUA. 
prior to the issuance of final order to an 
electing powerplant. ERA shall publish a 
proposed order in the Federal Register 
together with a statement of the reasons 
for the order. In the case of a proposed 
order that would prohibit the use of 
petroleum or natural gas as a primary 
energy source, the finding required by 
former section 301(b)(1) of the Act shall 
be published with such proposed order. 

(3) ERA shall provide a period for the 
submission of %vritten comments of at 
least three months after the date of the 
proposed order. During this period, the 
recipient of the proposed order and any 


other interested person must submit any 
evidence that they have determined at 
that time to suport their respective 
positions as to each of the findings that 
ERA is required to make under former 
section 301(b) of the Act. A proposed 
order recipient may submit additional 
new evidence at any time prior to the 
close of the public comment period 
which follows publication of the 
Tentative Staff Analysis or prior to the 
close of the record of any public hearing, 
whichever occurs later. A request by the 
proposed order recipient for an 
extension of the three month period may 
be granted at ERA'S discretion. 

• • • • • 

(d) • • • 

( 2 ) • • • 

(ii) Sufficient information for ERA to 
m^e the findings required by former 
section 301fbl of FUA. 

Subf>art F—(Reserved] 

4. By removing and reserving Subpart 

F. 

PART 504—EXISTING POWERPLANTS 

For reasons sot out in the preamble, 
Part 504 of Chapter IL Title 10 of the 
Code of Federal Regulations is amended 
as shown. 

1 . By revision the table of contents as 
follows: 

Subpait B—Prohibitions 

• • • • • 

See. 

504.7 Prohibitions against excessive use of 
petroleum or natural gas in mixtures— 
Electing Powerplants. 

• • • • • 

2 . By revising $ 504JZ to read as 
follows: 

S 5043 Purpose and scops. 

(a) Sections 504.5, 504.6, and 504.8, 
below, set forth the prohibitions that 
ERA. pursuant to { 301 of the Act. as 
amended, may impose upon existing 
powerplants after a review of the 
certification and prohibition order 
compliance schedule submitted by the 
owner or operator of a powerplant. 
Sections 504.5 and 504.8 are explanatory 
sections, and { 504.6 provides the 
informational requirements necessary to 
support the certification. 

(b) Sections 504.6. and 504.7, below, 
also set forth the prohibitions that ERA 
may impose upon electing powerplants. 
pursuant to former section 301 (b) and 

(c) of FUA. where ERA can make the 
findings as to the unit's technical 
capability and financial feasibility to 
use coal or another alternate fuel as a 
primary energy source. The prohibitions 
may be made to apply to electing 
powerplants unless an exemption is 


granted by ERA under the provisions of 
the Final Rule for Existing Facilities (10 
CFR Parts 500,501, and 504) published at 
45 FR 53662. on August 12.1980. Any 
person who owns, controls, rents or 
leases an existing electing powerplant 
may be subject to the prohibitions 
imposed by and the sanctions provided 
for in the Act or these regulations, if 
ERA can make the findings required by 
former section 301 (b) and (c) of FUA, 

3. By amending ( 5046 by revising the 
introductory text of paragraph (a) and of 
paragraphs (b). (c)(1), (d). (e), and the 
introductory text to paragraph (f) (retain 
all footnotes) to read as follows: 

4 S04.6 Prohibftkms by order (caee-by* 

case). 

(a) ERA may prohibit by order, the 
use of natural gas or petroleum as a 
primary energy source in existing 
powerplants under certain 
circumstances. In the case of certifying 
powerplants under section 301 of the 
Act, as amended, the petitioner must 
present evidence to support the 
certification, required by { 504.6 (c). (d). 
(e). and (f). In the case of electing 
powerplants. ERA must make the 
following findings required by $ 504.6 

(c). (d), (e), and (f). in order to issue a 
prohibition order to the unit, pursuant to 
former section 301 (b) or (c): 

(!)••• 

• • • • • 

(b) In the case of electing 
powerplants. FJ’A must make a 
proposed finding regarding the technical 
capability of a unit to use alternate fuel 
as identified in subsection (a)(1) above 
prior to the date of publication of the 
notice of the proposed prohibition. ERA 
will publish this finding in the Federal 
Register alona with the notice of the 
proposed prohibition. 

(c) Technical capability. (1) In the 
case of electing and certifying 
powerplants. ERA ivill consider 
"technical capability" on a case-by-case 
basis on order to make the required 
finding. In the case of a certifying 
powerplant. the powerplant should 
present information to support the 
certification relevant to the 
considerations set forth below. ERA will 
consider the ability of the unit from the 
point of fuel intake to physically sustain 
combustion of a given fuel and to 
maintain beat transfer. 

t • • • • 

(d) Substantial physical 
modifications. In the case of electing 
and certifying powerplants. ERA will 
make its determination on whether a 
physical modification to a unit is 
"substantial" on a case-by>case basis. In 
the case of certifying powerplants, ERA 
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will consider the following factors set 
forth below for the purpose of 
concurrence In the certification. ERA 
will consider physical modifications 
made to the unit as "substantial** where 
warranted by the magnitude and 
complexity of the engineering task or 
where the modification would impact 
severely upon operations at the site. 

ERA will not. however, assess physical 
modification on the basis of cost. 

(e) Substantial reduction in rated 
capacity. In the case of electing and 
certifying powerplants, ERA will make 
this determination on the basis of the 
following factors. A certifying 
powerplant should present information 
to support its certification regarding 
these factors In order for ERA to make 
its review for concurrence. 

• • • « • 

( 4 ) In assessing whether a unit's 
derating Is not substantial, ERA will 
consider the impact of a reduction in 
rated capacity of the unit taking into 
consideration all necessary 
appurtenances such as air pollution 
control equipment required to bum an 
alternate fuel in compliance %vith 
environmental requirements expected to 
be applicable at the date the 
prohibitions continued in the final 
prohibition order become effective. 
However, the potential order recipient 
may raise in rebuttal the impact of 
derating on the site at which the unit is 
located and on the system as well as on 
the unit itself, if under paragraph (e) of 
this section or case-by-case, if under 
paragraph (e)(3) of this section. 

(f) Financial feasibility. In the case of 
certifying and electing powerplants. 

ERA will make this finding based on the 
following considerations. A certifying 
powerplant should present information 
to support its certification relevant to 
these factors In order for ERA to make 
Its review for concurrence. Conversion 
of a unit to bum coal or an alternate fuel 
shall be deemed Bnandally feasible if 
the firm has the actual ability to obtain 
sufficient capital to finance the 
conversion, including all necessary land, 
coal and ash handling equipment, 
pollution control equipment, and all 
other necessary conversion 
expenditures, without violating legal 
restrictions on its ability to raise debt or 
equity capital. EPA will consider any 
economic or financial factors presented 
by the proposed order recipient in 
determining the firm’s ability or inability 
to finance the conversion including, but 
not limited to. the following: 

• • • • * 

4. By removing the Note and revising 
the title and paragraph (a) of 5 504.7 to 
read as follows: 


IS04.7 Rrohibmons against axcasstva IIS# 
of petrolaiim or natural gas In mlirtiirss— 
Electing Powsrplants. 

(a) In the case of electing 
powerplants, if ERA finds that it is 
technically and financially feasible for a 
unit to use a mixture of petroleum or 
natural gas and an alternate fuel as Its 
primary energy source. ERA may 
prohibit, by order, the use In that unit of 
petroleum or natural gas, or both. In 
amounts exceeding the minimum 
amount necessary to maintain reliability 
of opieration consistent with maintaining 
reasonable fuel effidecy of the mixture. 

• • • • • 

6. By removing and reserving Subpaiis 
C D. and E to read as follows: 

Subpart C—lR«»«rv#dl 

Subpart 0—1 Reserved) 

Subpart E—(Reserved) 

For the reasons set out in the 
preamble, Part 506 of Chapter II, Title 10 
of the Code of Federal Regulations is 
proposed to be amended as set forth 
below. 

PART506-{RESERVED1 
By removing and reserving Part 500. 

(FR Dm. 6»>I4071 FlM S-Sl-SZ; W •a] 

SaiMQ COOC S4S0^1-« 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

10 CFR Part 1605 

Proposed Council Open Meetings 
Procedures 

AGENCY: Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Coundl). 

action: Proposed rule._ 

summany: The Coundl proposes the 
following procedures regarding open 
meetings under the Government In the 
Sunshine Act (Pub. L 04-409) and 
Invites written comment on those 
proposed procedures. 

DATES: Comments must be submitted on 
or before |une 23.1982. 
addresses: Send comments to: (ames F. 
Fell General Counsel Northwest Power 
Planning Council, 700 S.W. Taylor, Suite 
20a Portland. Oregon 97205. 

FOR FURTHER INFORMATION CONTACT: 
lames F. Fell General Counsel. 
Northwest Power Planning Coundl 
(503) 222-5161. 


SUPPLEMENTARY INFORMATION: By 
passage of the Pacific Northwest 
Electric Power Planning and 
Conservation Act Pub. L 96-501.94 
Stat 2697,10 U.S.C 839. et seq, (the 
"Northwest Power Act**). Congress 
provided for the establishment of the 
Padfic Northwest Electric Power and 
Conservation Planning Coundl (the 
••Coundl*’). a regional agency composed 
of two gubernatorial appointees each 
from the states of Idaho, Montana, 
Oregon and Washington. Congress 
pro\ided in section 4(a)(4) of the 
Northwest Power Act that with respect 
to "open meetings, the Federal laws 
applicable to open meetings in the case 
of the Federal Energy Regulatory 
Commission shall apply to the Council 
to the extent appropriate.** The 
procedures to be used by the Coundl 
were adopted from Federal Energy 
Regulatory Commission open meetings 
procedures. 

List of Subjects In 10 CFR Part 1605 
Sunshine Act. 

(Sec. 4. Pub. L 96-501 (16 URC 8396)) 

Dated: May 14.1962. 

Edward Sheets. 

Executive Dimeior, 

10 CFR. Chapter XVI. is proposed to 
be amended by adding a new Part 1605 
to read as follows: 

PART 1605—PROCEDURES UNDER 
THE GOVERNMENT IN THE SUNSHINE 
ACT 

8m:. 

1605.101 Purpose. 

1605.102 Definitions. 

1605.103 Open meetings. 

1605.104 Notice of meetings. 

1605.105 Closed meetings. 

1605.106 Procedures to dose meetings. 
Authority: Sec. 4. Pub. L 96-501 (16 U.SC 

839b). 

§ 1605.101 Purpose, 

The purpose of these provisions Is to 
set for& the Coundl procedures for 
conduct of its offidal business in 
accordance with the provisions of 5 
U.S.C. 552b. The Council may waive the 
provisions set forth in this subpart to the 
extent authorized by law. 

§1605.102 Definitions. 

(a) Definitions. For purposes of these 
proc^ures: 

(1) **Meetin^* means the deliberations 
of at least a quorum of the Council 
where such deliberations determine or 
result in the joint conduct of offidal 
Coundl business, except that such term 
does not include deliberations to 
determine whether to conduct a closed 
meeting. 
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(2) ""Portion of a meeting"* meAns the 
conBideratioo during a meeting of a 
particular topic or item separately 
identified in the notice of Council 
meeting described in ( 1605.104. 

(3) 'Qpe/i** when used in the context 
of a Council meeting or a portion 
thereof^ means the public may attend 
and observe the deliberations of the 
Council during such meeting or portion 
of a meeting consistent with the 
provisions of S 1605.103. 

(4) Xyo5e</"when used in the context 
of a Council meeting or a portion 
thereof, means that the public may not 
attend or observe the deliberations of 
the Council during such meeting or 
portion of such meeting. 

i 160S.163 Open meetings. 

(a) Ceneroi Rule, Except as provided 
in $ 1605.106. meetings of the Council 
will be open roeetii^s. 

(b) Public Participation in Open 
Meetings, 

(1) Members of the public are invited 
to listen and observe at open meetings. 

(2) (i) Subject to the provisions of this 
paragraph (b). members of the public 
may record (hscussions at Council 
meetings by means of electronic or other 
devices (including tape recorders, 
stenotype. stenomask. or shorthand). 

The photographing of Council meetings 
by still or movie camera, or by video 
taping is permitted so long as such 
activity does not interfere with Council 
proceedings. 

(ii) Due to the limited space of some of 
the CouncU's meeting rooms and the 
necessity of maintaining order, use of 
recording or photographic equipment 
which would require the user to move 
about the room during the meeting must 
be limited. Recording and photographic 
equipment may be set up and used only 
in the public areas of a Council meeting 
room as designated by the Council's 
Exeojtivc Director or his designee. 

(iii) No microphones may be placed on 
the tables used by the Council members 
and Staff. 

(c) Physical Arrangements, The 
Director of Public Involvement shall be 
responsible for seeing that adequate 
space, sufficient visibility, and 
satisfactory acoustics are provided for 
public observation of open meetings. 

S160S.104 Notice of meetings. 

(a) ^blic Announcements of 
Meetings, —(1) Genera! rule. Except to 
the extent that information described in 
i 16Q5.105(a) (involving closed meetings) 
is exempt from disclosure, the Director 
of Public Involvement shall announce at 
least one week before each Council 
meeting, the time, place, and subject 
matter of the meeting, whether it is an 


open meeting or closed meetina. and the 
name and telephone number of the 
official designated by the Council to 
respond to requests for information 
about the meeting. 

(2) Abbreviated notice. If the Council 
determines by a majority of its members 
by a recorded vote that Council 
business requires that a Council meeting 
be called with less than one week's 
notice as prescribed in paragraph (a)(1) 
of this section, the Director of Public 
involvement shall make public 
announcements of the time, place, and 
subject matter of such meeting and 
whether open or closed to the public, at 
the earliest practicable time. 

(3) Change in the time or place. If 
there is a change In time or place of a 
meeting following the public 
announcement prescribed In paragraph 
(a) (1) or (2) of this secion the Director of 
Public Involvement shall publicly 
announce such change at the earliest 
practicable time. 

(4) Change in the subject matter or the 
determination to open or close a 
meeting. The subject matter of a 
meeting, or the determination of the 
Council to open or close a meeting or 
portion of a meeting, may be changed 
following the public announcement 
prescribed in paragraph (a) (1) or (2) of 
this section only if: 

(i) The Council determines by a 
recorded vote by a majority of the 
membership that Council business so 
requires and that no earlier 
announcement of the change is possible; 
and 

(11) The Director of Public Involvement 
publicly announces such change and the 
vote of each member upon suen change 
at the earliest practicable time. 

(b) Deleted items. Notwithstanding 
the provisions of paragraph (a) of this 
section, individual items that have been 
announced for consideration at Council 
meetings may be deleted without vote or 
notice. 

(c) Definitions. For the purpose of this 
section, ''earliest practicable time”, 
means as soon as practicable, whi<^ 
should In few. if any, instances be later 
than the commencement of the meeting 
or portion of the meeting in question. 

(d) Informing public of meeting 
announcements, (1) The Director of 
Public Involvement shall use reasonable 
means to assure that the public is fully 
informed of the public announcements 
required by this section. For example, 
su^ announcements may be post^ on 
the Council's public notice boards, 
published in official Council 
publications, or sent to the persons on a 
mailing list maintained for those who 
want to receive such material 


(2) Immediately following each public 
announcement required by this section* 
notice of the time, place, and subject 
matter of a meeting, whether the 
meeting is open or closed, any change in 
a preceding announcement, and the 
name and telephone number of the 
official designated by the Council to 
respond to requests for information 
about the meeting shaf) also be 
submitted by the Director of Public 
Involvement for publication in the 
Federal Register. 

{1605.105 Closed meetings. 

(a) Meetings will be closed to public 
observation where the Council properly 
determines, according to the procedures 
set forth in i 1605.106, that such meeting 
or portion of the meeting or disclosure of 
information to be considered at the 
meeting is likely to: 

(1) Relate solely to the internal 
personnel rules and practices of the 
Council: 

(2) Disclose matters specifically 
exempted from disclosure by statute 
(other than 5 U.S.C. 552): Provided, That 
such statute: 

(i) Requires that the matters be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue; or 

(ii) Establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld: 

(3) Disclose trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential: 

(4) Involve formally censoring any 
person; 

(5) Disclose information of a personal 
nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy, including 
personnel and medical files and similar 
flies: 

(6) Disclose information the premature 
disclosure of which would be likely to 
frustrate signiflcantly implementation of 
a proposed Council action: 

(7) Specifically coneem the Council's 
issuance of a subpoena or participation 
in a dvil action or proceeding or an 
arbitration. 

(b) Council meetings shall not be 
closed pursuant to paragraph (a) of this 
section when the Coundl finds that the 
public Interest requires that they be 
open, 

{ 1805.106 Procedures to close meetings. 

(a) General rule, A meeting or a 
portion of a meeting may be dosed only 
when the Coundl votes by a majority of 
the membership to dose the meeting. A 
separate vote shall be taken with 
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respect to each CoimcQ meeting or 
portion of a meeting which la proposed 
to be closed to the public or with respect 
to any Information which is proposed to 
be withheld A single vote may be taken 
with respect to a series of meetings, a 
portion or portions of which are 
proposed to be closed to the public, or 
with respect to any information 
concerning such series of meetings, so 
long as each meeting in such series 
involves the same particular matters 
and is scheduled to be held no more 
than thirty days after the initial roeetina 
in such series. The vote of each CounciT 
member participating in such vote shall 
be recorded and no proxies shall bo 
allowed. 

(b) Request for closed meeting. 
Whenever any person whose interests 
may be directly affected by a meeting or 
a portion of a meeting requests that the 
Council close such portion to the public 
for any of the reasons referred to in 
paragraph (a) (5) or (6) of S 1605.10S. the 
Council, upon request of any one of its 
members, shall vote by recorded vote 
whether to close such meeting. 

(c) Release of vote. Within one day of 
any vote taken pursuant to paragraph 

(a) or fb) of this section, the Director of 
Public Involvement shall make publicly 
available a written copy of such vote 
reflecting the vote of each member, if a 
portion of a meeting is to be closed to 
the public, the Director of Public 
Involvement shall, within one day of the 
vote taken pursuant to paragraph (a) or 

(b) of this section, make publicly 
available a full written explanation of 
the Councirs action closing the portion 
together with a list of all persons 
expected to attend the meeting and their 
affiliations. The Information required by 
this paragraph shall be disclosed except 
to the extent that it is exempt from 
disclosure under the provisions of 

{ 1005.105(a). 

(d) Certification. Prior to a 
determination that a meeting should be 
closed pursuant to paragraph (a) or (b) 
of this section, the General Counsel of 
the Cotindl shall publicly certify that, in 
bis opinion, the meeting may be closed 
to the public and shall state each 
relevant exemptive provision. A copy of 
such certification, together %vith a 
statement from the Chair person of the 
meeting setting forth the time and place 
of the meeting, and the persons present 
shall be retained by the Director of 
Public Involvement of the Council as 
part of the transcript, recording, or 
minutes required by paragraph (e) of 
this section. 

(c) Transcripts, Recordings, Minutes. 
(1) The Director of Public Involvement 
shall maintain a complete transcript or 
electronic recording adequate to record 


fully the proceedings of each meeting, or 
portion of a meeting, closed to the 
public. 

(2) The Director of Public Involvement 
shall maintain a complete verbatim copy 
of the transcript, or a complete 
electronic recording of ea^ meeting, or 
portion of a meeting, closed to the 
public, for a period of at least two years 
after 8u<^ meeting, or until one year 
aher the conclusion of any Council 
proceeding with, respect to which the 
meeting or portion was held, whichever 
occurs later. 

(f) Public availability of transcripts, 
or records. (1) within a reasonable time 
after the adjournment of a meeting 
closed to the public, the Council shall 
make available to the public the 
transcript or electronic recording, of the 
discussion of any item on the agenda, 
except for such item or items of such 
discussion as the Director of Public 
Involvement determines may be 
withheld under S 1605.105(a). Copies of 
such transcript, or a transcription of 
such recording, shall be furnished to any 
person at the actual cost of duplication 
or transcription, 

(2) The determination of the Director 
of Public Involvement to withhold 
information pursuant to paragraph (f)(1) 
of this section may be appealed to the 
Executive Director of the CoundL 
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FEDERAL RESERVE SYSTEM 

12 CFR Part 203 

(Reg. C; Docket No. R-040e) 

Home Mortgage Discloaurr. 
Applications for Continuation of 
Exeenption; Connecticut, 
Maeaachusetta, New Jersey, and New 
York 

agency: Board of Governors of the 
Federal Reserve System. 
action: Notice of applications for 
continuation of exemption._ 

ausiMARY: The Board has received 
applications for renewal of the 
exemptions of Connecticut. 
Massachusetts. New Jersey and New 
Yoik from the disdosure requirements 
of the Home Mortgage Disdosure Act as 
revised in 1980. The exemption requests 
are based upon the claim that state law 
provides for substantially similar 
disdosures. In accordance with 
Appendix B to Regulation C (12 CFR 
Part 203), the Baerd is publishing notice 
of the applications, with opportunity for 
comment. 


date: Comments regarding the 
applications must be received on or 
before June 21.1962. 

ADDRESS: Comments should be mailed 
to the Secretary, Board of Governors of 
the Federal Reserve System, 

W'ashington, D.C. 2(»51, or delivered to 
Room B-2223.20th and Constitution 
Avenue, NW., Washington, D.C., 
between 8:45 a.m. and 5:15 p.m. The 
applications and the comments on them 
may be inspected in Room B-1122 
between 8:45 a.m. and 5.T5 p.m. All 
comments should refer to Docket No. R- 
0406. 

FOR FURTHER INFORMATION CONTACT. 
John G Wood. Senior Attorney, or 
Qaudia Yams or Clarence Cain, Staff 
Attorneys, Division of Consumer and 
Community Affairs, Board of Governors 
of the Federal Reserve System. 
Washingtoa D.C 20551 (202-452-2412). 

SUPPLEMENTARY INFORMATION: (1) 
Introduction. The Home Mortgage 
Disdosure Act (12 U.S.C 2801 et seq.l 
as implemented by Regulation C (12 CFR 
Part 203), requires most depository 
institutions located in metropolitan 
areas to compile and disdose 
information on the geographic 
distribution of their mortgage and home 
improvement loans. 

The act and regulation permit the 
Board to grant exemptions to state- 
chartered depository institutions subject 
to state mortgage disdosure laws that 
impose requirements substantially 
similar to those of the federal law and 
that contain adequate provision for 
enforcement The Boaid has granted six 
such exemptions, one of which was later 
rescinded. 

The federal act was amended in 1980 
(Pub. L 90-399. October 8,1980), and the 
Board implemented the statutory 
amendments by revising Regulation C 
and publisliing a prescribe disdosure 
form (48 FR 40679. August 11.1981:47 FR 
750, January 7,1982). Because of these 
changes, the exempt state requlremenls 
may no longer be subatantially similar 
to the federal law. The Board has 
therefore requested a reappUcation from 
each of the exempt states as a condition 
of continuation of the exemptions. The 
exemptions are subject to revocation if 
the B^rd at any lime determines that 
state law does not impose requirements 
substantially similar to federal law or 
does not adequately ensure 
enforcement. 

Four of the presently exempt states 
(or finandal institutions in such states] 
have applied to the Board, pursuant to 
section 306(b) of the Act (12 U.8.C 
2d05(b)) and { 203.3(b) of the regulation, 
for continuation of the exemptions. 
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While the applications are pending 
before the Ec^rd the exemptions remain 
effective* It Is contemplated that any 
changes in requirements (for example, 
because of changes in any of the state 
laws or regulations, or because of one or 
more exemptions are revoked) will 
apply to data covering loans made in 
calendar year 1982. 

(2) Connecticut exemption. The 
ConnecHcut Banking Department has 
applied to the Board, on behalf of state* 
chartered depository institutions in 
Connecticut, for continuation of the 
Connecticut exemptiort The Board 
granted the original exemption by an 
order dated August 2,1978, and effective 
September 11,197a The exemption 
applies to all Connecticut-chartered 
depository institutions subiect to the 
Connecticut law. The application for 
continuation is based on the 
requirements of the Connecticut Home 
Mortgage Disclosure Act, as amended 
by Connecticut Public Act 81-*128, and 
implementing regulations. 

(3) Massachusetts exemption. The 
Commonwealth of Massa^usetts, 
through its Division of Banks, has 
appli^ to the Board, on behalf of banks 
and credit unions in the Boston and 
Springfield-Chicopee-Holyoke standard 
metropolitan statistical areas (SMSAs), 
for continuation of the Massa^usetts 
exemption* The Board granted the 
original exemption by an order effective 
December 8,1978. The exemption 
applies to state-chartered institutions 
located in the SMSAs mentioned above 
that are subject to the Massachusetts 
disclosure requirements. The application 
for continuation ia based on the 
requirements of the mortgage disclosure 
directives in the Massachusetts Banking 
Division’s Administrative Bulletin IS- 
2C, dated February 5,1962. 

(4) New Jersey exemption United 
jersey Bank of Princeton, New Jersey; 
Heritage Bancorporation of Cherry HilL 
New Jersey; and Princeton Bank of 
Princeton, New Jersey, have applied to 
the Bo^ (on behalf of several of their 
subsidiary banks. In the case of the two 
bank holding companies) for 
continuation of the New Jersey 
exemption. The Board granted the 
original exemption by an order dated 
February 15.1978, and effective April 1. 
1978. The exemption applies to all New 
Icrsey-chartered depository institutions 
subject to the New Jersey law. The 
applications for continuation are based 
upon the requirements of the New Jersey 
Home Mortgage Disclosure Act (N.J.S.A. 
17:16F-1 et seg.) and the implementing 
regulations of the New Jersey 
Deportment of Banking. 

(5) New York exemption. The New 
York Banking Department has applied to 


the Board, on behalf of New York- 
chartered depository institutions with 
assets over $150 million, for 
continuation of the New York 
exemption. The Board granted the 
original exemption by an order efTective 
December 8,1978, as supplemented by 
an order dated May 9,1977. The 
application for continuation is based 
upon the requirements of New York 
Banking Law sections 10,38. and 125, as 
implemented by Supervisory Procedure 
G107 of the New York Banking 
Department 

( 6 ) Public comment on applications. 
Copies of the applications are available 
for public inspection and copying during 
regular business hours at the Board, 
Room B-1122.20th and Constitution 
Avenue, NW., Washington. D.C 20551. 
The following Federal Reserve Banks 
also have copies available: Federal 
Reserve Bank of Boston, 600 Atlantic 
Avenue, Boston, Massachusetts 02100 
(Connecticut and Massachusetts 
applications); Federal Reserve Bank of 
New York, 33 Liberty Street New Yort 
New York 10045 (Connecticut New 
Jersey, and New York applications); and 
Federal Reserve Bank of PhiladelpUa, 
100 North Sixth Street. Philadelphia. 
Pennsylvania 19105 (New Jersey 
application). 

Interested persons are invited to 
submit written comments regarding the 
exemption requests. The comments 
received %vill be made available for 
public inspection and copying upon 
request except as provided in S 261.6(a) 
of the Board’s rules regarding 
availability of information (12 CFR 
261.6(a)). 

Board of Govemon of the Federal Reserve 
System, May 18,1962 
WUlUm W.WOas, 

Secretary of the Board. 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 309 

Disclosure of Information 

AOIMCy: Federal Deposit Insurance 
Corporation (FDIC). 
action: Proposed rule. 

summary; The FDIC proposes to amend 
its regulation on the dlsclosore of 
information ptirsuant to the Freedom of 
Information Act (’"FOIA.- 5 U.S.C 552). 
Substantive changes include a revision 
of the fee schedule and delegation from 
the Board of Directors to (1) the General 
Counsel for determinations of appeals of 


denials of initial requests and (2) the 
Executive Secretary for determinations 
of requests for waiver or reduction of 
fees. Other amendments reflect changes 
in the appropriate offices for obtaining 
publicly available information. 

DATES: Comments must be received by 
July 23.1982. 

ADDRESSES: Comments should* be 
addressed to Hoyle L Robinson, 
Executive Secretary. Federal Deposit 
Insurance Corporatioa 55017lh Street 
NW., Washington, D.C 20429, or 
delivered to Room 6106 at the same 
address between 9:00 A.M. and S.-OO 
P.M., Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Margaret M. Olsen, Assistant Executive 
Secretary, Federal Deposit Insurance 
Corporation, 55017th Street, NW., 
Washington, D.C. 20429. (202) 3a9-l44a 
SUPPLEMENTARY INFORMATION: The 
FDIC proposes to amend its regulations 
relating to disclosure of information 
pursuant to the FOIA. Three substantive 
changes are proposed. First, it is 
proposed that deteiminatiooa whether 
to grant or deny an appeal of a denial of 
an initial request be delegated to the 
General Counsel. Presently, the Board of 
Directors reviews appeals and it.is 
believed that the proposed delegation 
would be more efficient 
administratively. Second, it is proposed 
that determinations whether to grant or 
deny a requested waiver or reduction of 
the chargeable fees associated with a 
request for information be made by the 
Executive Secretary. Presently, the 
Board of Directors must make such a 
determination and it ia believed that 
delegation of this function to the 
Executive Secretary would also pfomote 
administrative efficiency. Third, 
revisions In the fee schedule are 
proposed. The existing schedule has 
been in effect since 1975 and is no 
longer reflective of FDICs costs of 
processing requests for information. 
Thus, increases in searching costs 
incurred through the use of FDIC 
personnel are proposed. Specifically, 
professional/supervisory time would be 
charged at the rate of $14.50/hour 
Instead of $10.00/hour and derical time 
at the rate of $7.50/hour Instead of 
$4.50/hour. Also, costs for computer 
generated documents would be based 
on the components used and not only on 
the use of the central processing unit. At 
the same time, it Is proposed that the 
FDIC will not charge for searching and 
duplication costs which do not exceed 
$25.00. Presently, the regulation 
prescribes that the minimum charge for 
which the FDIC sends an invoice is 
$ 2 . 00 . 
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Finally, changes were made in 9 309.4 
in order to reflect the appropriate offices 
and addresses at which publicly 
available information may be obtained: 
and. the regulation was redrafted in 
simple English. 

In accordance with the Regulatory 
Flexibility Act the Board of Directors 
certifies that the proposed amendments. 
If adopted, would not have a significant 
economic impact on a substantial 
number of small entities as the 
amendments do not affect any 
substantive legal right or duty of any 
small entity and as the majority of 
requests do not incur changes in excess 
of $25.00. Also, for the purposes of the 
Paperwork Reduction Act of 108a the 
proposed amendments would not 
impose any recordkeeping or reporting 
requirements on any person. Thus, it has 
been determined under FDICTs 
statement of policy on drafting of 
rcguladons that a cost-beneRt analysis, 
including a small bank impact 
statement, is not required. 

list of Subjects In 12 CFR Part 309 

Banks, banking. Credit. Foreign 
banking. Freedom of Information. 
Privacy. 

PART 309—DISCLOSURE OF 
INFORMATION 

Accordingly, the Board of Directors 
proposes that Part 309 be amended as 
set forth below. 

1. The authority citation for Part 309 
reads as follows: 

Authority: Sec 2 (9 '‘Seventh* *' and 
Tenth"). Pub. L No. 797,64 Slat. B81, as 
amended by title lU. Sec. 300. Pub. L No. 95- 
630:92 Slat 3877 (12 US.C 1819 ’•Seventh" 
and Tenth"): 5 US C. 552. 

2. Section 309.3 is revised to read as 
follows: 

9 309.3 Fedaral Raoistar pubficatioa 

The FDIC publishes the following 
information in the Federal Register for 
the guidance of the public: 

(a) Descriptions of its central and Held 
organization and the established places 
at which, the officers from whom, and 
the methods whereby, the public may 
secure information, make submittals or 
reouests. or obtain decisions: 

(d) Statements of the general course 
and method by which its functions are 
channeled and determined, including the 
nature and requirements of all formal 
and informal procedures available; 

(c) Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all 
papers, reports or examinations: 

(d) Substantive rules of general 
applicability adopted as authorized by 


law, and statements of general policy or 
interpretations of general applicability 
formulated and adopted by the FDIC: 

(e) Every amendment, revision or 
repeal of the foregoing: and 

(0 General notices of proposed 
rulemaking. 

3. Section 309.4 Is revised to read as 
follows: 

9309.4 Publicly available Information. 

The following information ia available 
upon request or. as noted, available for 
public inspection during normal 
business hours, at the listed offices. To 
the extent permitted by law, the FDIC 
may delete Identifying details when it 
makes available or publishes a final 
opinion, final order, statement of policy, 
interpretation or staff manual or 
instruction. Fees for furnishing 
information under this 9 309.4 are as set 
forth in 9 309.5(b). 

(a) At the Office of Information, 
Federal Deposit Insurance Corporation. 
55017th Street. NW., Washington. D.C 
20429. Room 6074. (202) 389-4221: 

(1) Documents, including press 
releases, bank letters and proposed and 
adopted regulations, published by the 
FDIC and pertaining to its operations 
and those of insured banks it supervises. 

(2) Reports on the competitive factors 
involved in merger transactions and the 
bases for approval of merger 
transactions as required by section 18(c) 
(4) and (9) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(c) (4) and 
(9)). 

(b) At the Office of the Executive 
Secretary, Federal Deposit Insurance 
Corporation, 550 17th Street NW., 
Washington. D.C 20429, which 
Information is available for public 
inspection: 

(1) All final opinions (including 
concurring and dissenting opinions) and 
all final orders made in the adjudication 
of cases. 

(2) Statements of policy and 
interpretations which have been 
adopted by the FDIC but have not been 
published in the Federal Register. 

(3) A current index of matters covered 
by 9 309.4(b) (1) and (2) that were 
issued, adopted or promulgated after 
July 4.1976. Copies of the index will be 
provided at the direct coat of duplication 
as set forth in 9 309.5(b). 

(c) At the Division of Bank 
Supervision. Federal Deposit Insurance 
Corporation. 55017th Street. NW., 
Washington. D.C 20429: 

(1) Filings and reports required under 
the provisions of 12 CFR Part 335 and 
the Securities and Exchange Act of 1934. 
as amended (15 U.S.C. 78a). by Insured 
nonmember banks the securities of 
which are registered with the FDIC 


pursuant to section 12 of that Act (15 
U.S.C. 78/). These filings and reports are 
available for public inspection as 
detailed in 12 CFR 335.702. 

(2) At the FDIC’s discretion, reports 
required under section 7(j) of the Federal 
Deposit Insurance Act (12 U.S.C 1817(j)) 
on changes in the control of an insured 
bank, to the extent that such reports 
contain (i) the name of the bank in 
which control has changed: (ii) the 
names of the sellers and purdtasers of 
the stock: (ill) the number of shares of 
stock involved in the transaction: and 
(iv) the number of shares of issued stock 
of the bank that are outstanding. 

(3) Manual of Examination Policies. 

(d) At the regional office of the FDIC 
where the applicant bank is located: In 
the FDIC's discretion, nonconfidential 
portions of application files as provided 
in 12 CFR 303.14(c). including 
applications for deposit insurance, to 
establish branches, to relocate offices 
and to merge. A list of FDICs regional 
offices is available from the Office of 
Information, Federal Deposit Insurance 
Corporation, 55017th Street, N.W., 
Washington. D.C 2XA29. (202) 389-4221. 

(e) At the Data Base Section, Office of 
Management Systems and Financial 
Analysis, Federal Deposit Insurance 
Corporation. 55017th Street NW., 
Washington, D.C 20429: 

(1) At FDICs discretion, the 
Consolidated reports of Income and 
Consolidated Reports of Condition filed 
by insured nonmember banks (and 
certain nonfcderally insured banks in 
the case of reports of condition):' 

(2) At the FDICs discretion. Summary 
of Accounts and Deposits filed by 
insured banks, except that information 
identifiable to individual banks on the 
size of accounts and the number of 
accounts is not available:* 

(0 At the Bank Statistics Branch. 
Office of Management Systems and 
Financial Analysis, Federal Deposit 
Insurance Corporation. 550 17th Street 
NW., Washin^on. D.C 20429: Annual 
Reports of Trust Assets for commercial 
and mutual savings banks.* 

(g) At the Division of Liquidation, 
Federal Deposit Insurance Corporation. 
550 17th Street, NW„ Washington, D.C 
20429: Instnictiona to Liquidators. 

4. Section 309.5 is revised to read as 
follows: 


' R»poc1« of income end of condition ere 
deecribed et 12 CFR 301.3 (oi>p). 

*S«uninery ot eccounts end depoeil reports ere 
described et 12 CFR 304 3 (q) ertd (r) 

* Annoel Report of Trust Assets. Form OtM. 
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{ 909^ Infonruition mad* available upon 
rvquast 

(a) Initial request (1) Except as 
provided in | 309.5 (c), (g) and (h) the 
FDIC. upon request for any record in its 
possession or control will make the 
record available to any person who 
agrees to pay the costs of searching and 
duplication as set forth in ( 309.5(b). Hie 
request must be writing, provide 
information reasonably sufficient to 
enable the FDIC to identify the 
requested records and specify a dollar 
limit which the requester is willing to 
pay for the costs of searching and 
duplication, unless the costs are 
believed to be less than $25.00. Requests 
under this S 309.5(a) should be 
addressed to the Office of the Executive 
Secretary, FDI& 55017th Street. NW., 
Washington, D.C. 20429. 

(2) The FDIC will notify the requester 
within 10 business days after receipt of 
the initial request whether it is granted 
or denied. Denials of requests will be 
based on the exemptions provided for in 
{ 309.5(c). 

(3) Notification of a denial of an initial 
request will be in writing and will state: 

(i) If the denial is In part or in whole; (ii) 
the name and title of person each 
responsible for the denial (when other 
than the person signing the notification); 
(iii) the exemptions relied on for the 
denial; and (iv) the light of the requester 
to appeal the denial to the FDIC*8 
General Counsel within 30 business 
days following receipt of the 
notification. 

(b) Fees, (1) Persons requesting 
records of the FDIC shall be charged for 
Ihc costs of searching (even though 
records are not found or released] and 
duplication unless the total costs are 
S25.00 or less for any request or series of 
requests. ‘"Search” includes any method 
of extracting information from 
computerized record systems: and, the 
cost of searching may include direct 
costs associated with the transfer of 
records and the indexing and filing of 
records as necessary to maintain 5ie 
integrity of FDlCs record systems. 

Where the FDIC estimates that the costs 
of searching and duplication will exceed 
the dollar amount specified in the 
request, or where no dollar amount is 
specified, the FDIC will advise the 
requester of the estimated costs (if 
greater than $25.00). Whenever it Is 
estimated that the cost will exceed 
the requester must pay in 
advance an amoimt equal to 20 percent 
of the estimated costs. For the purpose 
of computing the lime in which a request 
must be granted or denied, a request for 
records will not be deemed to have been 
received by the FDIC until the requester 
has agreed In writing to pay the costs of 


searching and duplication, as estimated 
by the FDIC, and until the FDIC receives 
any required advance payment Upon 
written request and at fees comparable 
to those listed in this S 309.5(b), the 
FDIC will undertake to compile 
requested information in summary, 
tabular or other form, unless the FDIC 
determines, in its discretion, that 
compliance with the request would be 
unduly burdensome or time consuming. 

(2) Fees for search and duplication 
are: 

Supervisory or professional staff—$14.50/ 
hour 

Clerical staff—$750/hoiir 
Duplication—$0.10/paga 
Computer Generate Documents: 

Computer central processing unit (CPU)— 
$0 j 021/CPU second 
Core (Main storage)— $0ix)0023/l000 
bytes/second 

MagneUc tape drive—$0.17/l000/lape 
input/output operation 
Disk storage device—$0.153/l000/disk 
input/outpul opera lion 
Computer paper printout—SaiS/lOOO lines 
Photocopy printed output—$075/1000 lines 
Output on computer magnetic tape reel— 
$75aX) 

Address labels—$5.00/1000 labels 

(3) Any person may request, as part of 
the initial request for records, that the 
FDIC waive or reduce the chargeable 
fees for searching and duplication. 
Requests for a waiver or reduction of 
fees should state how the requested 
information %vill primarily benefit the 
general public Determinations whether 
a waiver or reduction of fees is in the 
public interest because furnishing the 
information will primarily benefit the 
general public will be made by the 
Executive Secretary or his designee. The 
requester will be notified in writing of 
the Executive Secretary’s determination 
whether a waiver or reduction of fees is 
in the public interest 

(c) Exempt information. A request for 
records may be denied if the requested 
record contains information which falls 
into one or more of the following 
categories.* If the requested record 
contains both exempt and nonexempt 
information, the nonexempt portions 
which may reasonably be segregated 
from the exempt portions will be 
released to the requester. 

(1) Records which are (i) spedflcally 
authorized under criteria established by 
an Executive order to be kept secret in 


^Qast^ficctioa of ■ record m exempt from 
diiclaeure tinder the provicione of | 3QaS(c) thail 
not be oofutmed m eulhority to withhold the record 
If It is olhefwtee loblecl lo dtocloeurt under the 
Privacy Act of 1974 (S U.aC SS2e) or other Federal 
■Utute. any applicable rc^ulatloa of FDIC or any 
other Federal agency having iariidictiaii lhareof. or 
any directive or order of any court ol oompctenl 
lurtadiction. 


the interest of national defense or 
foreign policy and (il) are in fact 
properly classified pursuant to such 
Executive orden 

(2) Records related solely to the 
internal personnel rules and practices of 
the FDIC; 

(3) Records specifically exempted 
from disclosure by statute (other than 
the Privacy Act of 1974, 5 U.S.C 552a), 
provided that such statute (i) requires 
that the matters be withheld from the 
public in such a manner as to leave no 
discretion on the issue. or(li) 
establishes particular criteria for 
withholding or refers lo particular types 
of matters to be withheld: 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential: 

(5) Interagency or intraagency 
memoranda or letters whi(^ would not 
be available by law to a private party in 
litigation %vith the FDIC; 

(6) Personnel and medical files and 
similar files (including financial files) 
the disclosure of which would constitute 
a dearly unwarranted invasion of 
personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that disdosure of the records 
would (i) interfere with enforcement 
proceedings, (ii) deprive a person of a 
right to a fair trial or an impartial 
adjudication, (iii) constitute an 
unwarranted invasion of personal 
privacy, (iv) disdose the identity of a 
confidential^urce. (v) disdose 
investigative techniques and procedures, 
or (vi) endanger the life or physical 
safety of law enforcement personnel; 
and 

(8) Records contained in or related lo 
examination, operating, or condition 
reports by or on behalf of. or for the use 
of. the FDIC or any agency responsible 
for the reflation or supervision of 
finandal institutions. 

(d) Appeals. (1) A person whose initial 
request for record under { 309.5(a) has 
been denied, either in part or in whole, 
has the right to appeal the denial to 
FDIC's General Counsel within 30 
business days after receipt of 
notification of the denial. Appeals of 
denials of initial requests must be in 
writing and indude any additional 
information relevant to consideration of 
the appeal. Appeals should be 
addressed to the Office of the Executive 
Secretary. FDIO 55017lh Street, NW., 
Washington, D.C 20429. 

(2) The FDIC will notify the appellant 
within 20 business days after receipt of 
the appeal whether it is granted or 
denied. Denials of appeals will be based 
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on the exemptions provided for in 
S 309.5(c]. 

(3) Notifications of a denial of an 
appeal will be in writing and will state: 

(i) Whether the denial is in part or in 
whole: (ii) the name and title of each 
person responsible for the denial (if 
other than the person signing the 
notification); (iii) the exemptions relied 
upon for the denial: and (iv) the right to 
judicial review of the denial under the 
Freedom of Information Act (5 U.S.C. 
552). 

(e) Extension of time. Under unusual 
circumstances the FDIC may require 
additional time, up to a maximum of 10 
business days, to determine whether to 
grant or deny an initial request or to 
respond to an appeal of an initial denial. 
These drcumstances would arise in 
cases where (i) the records are in 
facilities, such as field offices or storage 
centers, that are not part of the FDlCs 
Washington office, (ii) the records 
requested are voluminous and are not in 
close proximity to one another, or (iii) 
there is a need to consult with another 
agency or amons two or more 
components of the FDIC having a 
substantial interest in the determination. 
The FDIC will promptly give written 
notification to the person making the 
request of the estimated date it will 
make its determination and the reasons 
why additional time is required. 

(0 FDIC procedures, (1) Initial 
requests for records will be forwarded - 
by the Executive Secretary to the head 
of the FDIC Division or Office which has 
custody of such records. Where it is 
determined that the requested 
information may be released, the 
appropriate Division or Office head will 
grant access to the information. A 
request for records may be denied only 
by the Executive Secretary or his 
designee, except that a request for 
records not responded to within 10 
business days following its receipt by 
the Office of Executive Secretary—by 
notice to the requester either granting 
the request, denying the request, or 
extending the time for making a 
determination on the request—shall, if 
the requester chooses to treat such 
delay in response as a denial, be 
deemed to have been denied by the 
head of the Division or Office to which 
the request was referred for action. 

(2) Appeals from a denial of an initial 
request ^ill be forwarded by the 
Executive Secretary to the General 
Counsel of his designee for a 
determination whether the appeal will 
be granted or denied. The General 
Counsel may on his own motion refer an 
appeal to the Board of Directors for a 
determination and the Board of 


Directors on its own motion may 
consider an appeal. 

(g) Records of another agency. If a 
requested record is the property of 
another Federal agency or department, 
and that agency or department, either in 
writing or by regulation, expressly 
retains ownership of such record, upon 
receipt of a request for the record the 
FDIC will promptly inform the requester 
of this ownership and immediately shall 
forward the request to the proprietary 
agency or department either for 
processing in accordance with the 
latteFs regulations or for guidance with 
respect to disposition. 

(h) Records of receiver or liquidator 
of assets. If a requested record is held 
by the Corporation in its capacity as the 
receiver of a closed insured bank or the 
liquidator of assets acquired from an 
open or closed insured bank, upon 
receipt of a request for the record the 
FDIC will inform the requester of the 
capacity in which ft holds such record 
and shall forward the request to the 
FDlC's Division of Liquidation for 
processing and disposition. Disclosure 
of such records shall be subject to 
appropriate Federal or State law 
applicable to FDIC as receiver or 
liquidator as well as to the 
determination of any Federal or State 
court having jurisdiction over FDIC or 
over such record. Denials of requests 
may be appealed to FDICs General 
Counsel within 30 business days 
following receipt of notification of the 
denial. 

5. Paragraph (a) of S 309.6 is revised to 
read as follows: 

S 309.6 Disclosure of exempt records by 
Corporation personnel. 

(a) Exempt records. The provisions of 
{ 309.6 apply to any records which are 
exempt ^m disclosure under S 309.5(c) 
regardless of the fact that such records 
may be subject to disclosure under the 
Privacy Act of 1974 (5 U.S-C 552a) or 
other Federal statute, any applicable 
regulation of the FDIC or any other 
F^eral agency having jurisdiction 
thereof, or any directive or order of any 
court of competent jurisdiction. 

a Section 309.6 Is amended by 
renumbering existing footnotes 10.11. 

12,13.14.15 as footnotes 5.6, 7. a 9. la 
respectively. 

By Order of the Board of Directors this 17th 
dsy of May 1962. 

Fedeml Deposit Insurance Corporation. 

Alan). Kaplan. 

Deputy Executi ve Secretory. 

IFR Doc. as>141M FlWd S4S •«) 
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SMALL BUSINESS ADMINISTRATION 
13 CFR Part 106 

Loana to State and Local Development 
Companies 

agency: Small Business Administration. 
action: Proposed rule. 

summary: The regulations proposed 
herein are intended to conform the 
certification requirements for the Small 
^ Business Administration's section 503 
' Certified Development Company 
Program by eliminating the regulation 
that 503 development companies 
operating on a statewide basis be 
authorized by a special act of the state 
legislature. Furthermore, the proposed 
regulations would establish a 
standardized membership requirement 
and abolish the requirement that 
statewide 503 development companies 
contain a minimum of 10 corporate 
members. 

date: Comments must be received on or 
before June 23.1982. 

AOORE88: Submit comments to: Alan B. 
Abraham, Financial Analyst. Office of 
Lender Relations and Certification, 
Small Business Administration, 1441 L 
Street. NW., Rm 804, Washington. D.C. 
204ia 

FOR FURTHER INFORMATION CONTACT: 
Alan B. Abraham, Financial Analyst, 
Office of Lender Relations and 
Certification, Small Business 
Administration. 1441 L Street NW.. Rm 
804, Washington. D.C 20416; Telephone 
(202) 653-9181. 

SUPPLEMENTARY INFORMATION: In Order 
to provide uniform certification 
requirements, a number of modifications 
are being proposed with regard to 503 
development companies organized on a 
statewide basis. The existing regulations 
require a 503 development company 
oiganized on a statewide basis to 
comply with three special conditions; (1) 
Incorporation must be pursuant to 
special act of the state legislature; (2) 
state 503 development company must be 
comprised of corporate members and (3) 
the minimum number of corporate 
members must be at least 10. The 
proposed regulations would abolish the 
requirement that a statewide 503 
development company be authorized by 
a special act of the state legislature. In 
addition, the proposed regulation would 
require that all development companies 
have at least 25 representative members, 
who needn't be corporate members. 

For the purpose of compliance with 
the Regulatory Flexibility Act Pub. L 
96-354. effective January 1.1981. SBA 
hereby certifies that these proposed 
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rules, if promulgated in final form, will 
not have a significant economic Impact 
on a substantial number of small 
entitles. SBA perceives no economic 
consequences of this amendment. It is 
merely an administrative revision of 
programmatic guidelines. In addition 
these regulations, if promulgated in Anal 
form, would not constitute major rules 
for the purpose of Executive Order 
12291, 

List of Subjects in 13 CFR Part 106 

Small businesses. Loan programs. 
Section 503 Certified Development 
Company Program. 

PART 108—LOANS TO STATE AND 
LOCAL DEVELOPMENT COMPANIES 

Pursuant to the authority contained In 
section 30S(c) of the Small Business 
Investment Act of 1958 (SBl Act], 15 
U.S.C 087, it is proposed to revise the 
introductory text and paragraph (b) of 
S 10B.S03-1, Chapter 1. Part 108 of Title 
13, of the Code of Federal Regulations, 
as follows: 

S 108.503-1 Ellgtt>ility requirements. 

SBA is authorized to guarantee the 
timely payment of all principal and 
interest as scheduled on any debenture 
issued by any qualified development 
company. The full faith and credit of the 
Untied States is pledged to the 
payments of all amounts so guaranteed. 
Such debentures (herein sometimes 
referred to as 503 debentures) will be 
issued within certain limits solely for the 
purpose of assisting identifiable small 
business concerns to finance plant 
acquisition, construction, conversion, or 
expansion, including the acquisition of 
land. Plant construction includes the 
acquisition and installation of 
machinery and equipment. For the 
purpose of this section, development 
companies qualified to participate in 
this program (herein sometimes referred 
to as “503 companies") shall be formally 
certified by SBA on the terms and 
conditions contained herein, consistent 
with the intent of Congress. To qualify, a 
development company must 
demonstrate to the satisfaction of SBA 
that it has: 

(a) • • • 

(b) Membership, The 503 company 
must be representative of the state, 
counties, county or city in which the 
company operates. Evidence of suc^ 
f^presentation shall include the 
following: (1) The 503 company must 
have at least 25 individual members or 
Stockholders that are representative of 
its area of operation. No member or 
stockholder may own or control more 
than ten percent of the development 
company's stock or voting membership. 


(2) The membership must include 
participation by each of the following 
four groups. 

(i) Government: The appropriate level 
of government that reflects the 503 
development company's area of 
operation. State 503 development 
companies must have state 
governmental representation: 
countywide or multi-county 503 
development companies roust have 
governmental representation that 
ensures that each county is represented: 
citywide 503 development companies 
must have representation from the local 
dty government 

(ii) A Private Sector Lending 
Institution; 

(ili) Community Organization: 

(ivj Business Organization; 

(3) The board of directors must 
contain representation from (b](3[i)) and 
(ii) of this section. 

(4) The 503 development company 
must demonstrate to the satisfaction of 
SBA the capability required by 
paragraph (a) of this section adequate to 
its area of operation. 

(5) Any 503 development companies 
whi^ do not meet the above 
requirements shall do so on or before 
one year from the effective date of this 
regulation. 

• • • • • 

lamot C Saoders, 

Administrator. 

[FR Dttc 0-14019 f-n-az ic45 «a| 

SIUJNQ CODE •OlS-Of-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

(Airspace Docket Number 82-ACE-03) 

Alteration of Transition Area—Dodge 
City, Kansas 

aoep^y: Federal Aviation 
Administration (FAA), DOT. 
action: Withdrawal of notice of 
proposed rulemaking. 

summary: This action withdraws the 
proposal to amend the Dodge City, 
Kansas, transition area. The amendment 
was proposed so as to permit an 
additional Instrument approach 
procedure resulting from the installation 
of a Non-Directional Radio Beacon 
(NDB). It inadvertently indicated that an 
NDB instrument approach procedure 
would be established. There are no 
current plans for installing an NDB. 
Therefore, Notice of Proposed 
Rulemaking Docket No. 82-ACE-03 is 
being withdrawn. 


EFFECnvE date: May 12,198Z 
FOR FURTHER INFORMATION CONTACT: 
Don A. Peterson. Airspace Specialist 
Operations. Procedures and Airspace 
Branch. Air Traffic Division. ACE-532, 
FAA. Central Region, 801 East 12th 
Street Kansas City. Missouri 64106, 
Telephone (816) 374-3406. 

SUPPLEMENTARY INFORMATION! On 
March 11.1982, Ihc FAA proposed to 
amend Subpart G. § 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by altering the transition area at 
Dodge City, Kansas. The proposal 
appeared in 47 FR 10592.10593. The 
amendent would provide additional 
controlled airspace for aircraft 
executing a new Instrument approach to 
the Dodge City, Kansas, Municipal 
Airport, utilizing the Dodge City Non* 
Directional Beacon (NDB) as a 
navigational aid. Subsequent to the 
issuance of the proposal, the FAA 
ascertained that there are no current 
plans for installing an NDB at Dodge 
City, thereby making this NPRM moot. 
Accordingly, it is being withdrawn. 

Since this withdrawal cancels a 
proposed rule, additional notice and 
public procedure hereon under 5 U.S.C. 
553(b) is unnecessary and impracticable. 

Tbe Withdrawal 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Notice of Proposed Rulemaking Docket 
No. B2-ACE-03 (47 FR 10592,10593; 
March 11.1962), is hereby withdrawn. 

List of Subjects in 14 CFR Port 71 

Aviation safety, Transition areas. 

(Sec. 307(s) Federal Aviation Act of 1058, as 
emended (49 U.S.C. 1348); sec. 0(c) 
Department of Transportation Act (49 U.S.C 
1655(c]k sec 11.69 of the Federal Aviation 
Regulations (14 CFR 11.69)) 

Note.^Tlii9 %vithdrawai cancels a proposal 
which is no longer applicable. For this 
reason, the FAA has ^termined that it 
involves a withdrawal of a proposed 
regulation which Is (1) not a **major rule** 
under Executive Order 12291; (2) is not a 
"significant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 28.1970); and (3) it Is certiRed under 
the criteria of the Regulatory Flexibility Act 
that the withdrawal wLU not have a 
significant economic Impact on a substantial 
number of small entiUes, 

Issued in Kansas City. Missouri, on May 12, 
1982. 

lohn E. Sba%y, 

Acting [director. Central Region. 

IPt Ooc tt-isasi nue s-n-az i:4s •»! 

aajJNQ CODE 4SI0-1»^ 
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14 CFR Part 71 

I Airspace OocksI Na U-ASW-M) 

Proposed Designation of Transition 
Area: Walter. TX 

aqcncy: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: The Federal Aviation 
Administration proposes designation of 
a transition area at Waller. TX. The 
intended effect of the proposed action Is 
to provide controlled airspace for 
aircraft executing a new instrument 
approach procedure to the Skylake 
Airport Waller. TX. This actfon is 
necessary to provide protection for 
aircraft executing an instrument 
approach procedure using the Navasota 
VORTAC 

date: Comments must be received on or 
before June 23.1962. 
addresses: Send comments on the 
proposal in triplicate to: Chief. Airspace 
and Procedures Branch. Air Trafnc 
Division. Southwest Region. F^eral 
Aviation Administration. 

P.O. Box 1609. Fort Worth. TX 78101. 

The official docket may be examined 
in the Rules Docket weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the OBice of the Regional 
Counsel. Southwest Region. F^eral 
Aviation Administration. 4400 Blue 
Mound Road. Fort Worth. TX. 

FOR FURTHER INFORMATION CONTACT: 
lames L Owens. Airspace and 
Procedures Branch. ASW-^36, Air 
Traffic Division. Southwest Region. 
Federal Aviation Administration, P.O. 
Box 1609, Fort Worth. TX 76101: 
telephone: (617) 624^911. extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

Federal Aviation Regulation Part 71, 
Subpart C. { 71.181 as republished in 
Adxdsory Circular AC 70-3 dated 
January 29.1982. contains the 
description of transition areas 
designated to provide controlled 
airspace for the benefit of aircraft 
conducting instrument flight rules (IFR) 
activity. Designation of the transition 
area at Waller, TX. will necessitate an 
amendment to this subpart. This 
amendment will be required at Waller, 
TX. since there is a new IFR procedure 
to the Skylake Airport. 

Comments Invited 

Interested persons are invited to 
* participate in this proposed rulemaking 
by submitting such WTitten data, views, 
or arguments as they may desire. 


Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ^'Comments to 
Airspace Docket No. 82-ASW-20w'* The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket 

AvailabiUty ofNPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Airspace and Procedures Branch. Air 
Traffic Division. Southwest Region. 
Federal Aviation Administration. 

P.O. Box 1689. Fort Worth. TX 76101. or 
by calling (817) 624-1911, extension 302. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for fuUue NPRM’s should contact the 
office listed above. 

list of Subjects In 14 CFR Part 71 

Aviation safety. Transition areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the FAA proposes to 
amend S 71.181 of Part 71 of the Federal 
Aviation Rogxilations (14 CFR Part 71) as 
follows: 

WaUer. TX. New 

That airspace extending upward from 700 
feet above the surface within a 6.S-mllo 
radius of Waller. TX. Skylake Airport 
(laUtude Tar^TXT N.. longitude ae^OSW W.). 
(Sec. 307(a), Federal Aviation Act of 10S8 (49 
LI.S.C. 13^a)): sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)): and 14 
CFR 11.61(c).) 

Note.^The FAA has determined that this 
proposed regulation only involves an 


established body of tedmical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current 
It therefore— <1) is not a *‘ma)or rule** under 
Executive Order 12291: (2) is not a 
"significant rule** under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 26.1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated Impact Is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act 

Issued in Fort Worth, TX. on May 12,1962 
F. E. Whitfield. 

Acting Directott Southwest Region, 

[TX Ooc SS-ISSR PItod S-H-aZ S4S M] 

MJJMG cooe 4Sie-1S-N 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

(ReMaea No. 34-18738; RIa No.$7-930] 

Order Exposura Rules 

agency: Security and Exchange 

Commission. 

action: Proposed rules. 

summary: The Commission is proposing 
for comment two alternative 
Commission rules providing for 
increased exposure of orders in certain 
securities. These rules are proposed in 
response to concerns potentially arising 
from the present ability of market 
makers or market centers to execute 
orders without providing other markets 
access to those orders. The proposed 
Commission rule would require market 
makers or market centers to expose 
customer orders in certain secuHties to 
other markets before executing them 
internally. The Commission is also 
specifically requesting comment on the 
need for such a rule. 
date: Comments to be received by 
July 23.1962. 

ADDRESSES: All comments should be 
submitted in triplicate and addressed to 
George A. Fitzsimmons. Secretary 
Securities and Exchange Commission. 
500 N. Capitol Street. Washington. D.C. 
20549. (Comments which will bo 
received after July 15,1982 should be 
addressed to C^orge A. Fitzsimmons. 
Secretary, Securities and Exchange 
Commission. 450 5th Street. Washington. 
D.C. 20S49). All comments should refer 
to File No. S7-830 and will be available 
for public inspection at the 
Commission's Public Reference Room. 
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1100 L Street N.W., Washington, D.C. 
(after July 3,1982,450 5th Street 
Washington, D.C). 

FOe FUflTHEfl INFORMATION CONTACT: 
Michael). Simon. (202) 272>2889. or 
Robert Colby (202) 272-2886, Division of 
Market Regulation, Securities and 
Exchange Commission, 500 N. Capitol 
Street Washington. D.C. 20549 (after 
|uly 15,1982.450 5tb Street N.W., 
Washington, D.C). 
suppteMCNTAmr information: The 
Securities and Exchange Commission 
('Commissionn is proposing for 
comment two alternative Commission 
rules, Rules 11A-1(A] and (B) under the 
Securities Exchange Act of 1934 ('*Act**), 
to address concerns potentially arising 
from the failure of market makers or 
market centers to expose their order 
flow. Proposed Rule 11A-1[A| is based 
on a rule proposal submitted by the New 
York Slock Exchange. Inc. (“NYSE**) and 
would only apply to over-the-counter 
("OTC**) market makers. Proposed Rule 
11A-1[B|. which is based in general on 
principles developed by a committee of 
the Strides Industry Association, 
composed of representative segments of 
the securities industry, would require 
exchange and OTC market makers to 
expose customer orders to buying and 
selling interest of other markets before 
dealing with these orders as principal 
The Commission is also soliciting 
comment on a third alternative of 
deferring Commission action on an anti- 
internalization measure for the present 
time, 

1. Introduction 

In the Securities Acts Amendments of 
1975.' Congress charged the Conunission 
with facilitating the development of a 
national market system. While not 
specifically defining what that system 
should comprise. Congress set forth a 
number of goals and objectives to ^ide 
the development of a national mancGt 
system. Among these objectives was the 
enhancement of fair competition among 
brokers and dealers, exchange markets, 
and markets other than exchange 
markets.* Consistent with the 
Congressional desire to enhance 
competition through the removal of 
unnecessary regulatory restrictions. 
Congress specifically instructed the 
Commission to examine exchange off- 
board trading restrictions, which 
prevent exchange member firms from 
effecting transactions in listed securities 
other than on an exchange, and to 
remove off-board trading restrictions 


c No. M-ZS (lima 4.1975).» Slat 97, |1975) 
Code Con*, s Ad News 97 (‘*1975 
AmendmenU**).) 

■SecMim 1IA(«K1MC)(U) of the Act 


that have anti-competitive effects not 
otherwise justified by the goals or 
pruposes of the Act.* 

Ine Commission considered exchan^ 
off-board trading restrictions in severd 
proceedings following adoption of the 
1975 Amendments, and concluded that 
these off-board trading restrictions 
impose burdens on competition.* 
However, the Commission also 
recognized that elimination of off-board 
trading restrictions ivith respect to 
principal transactions involved potential 
risks of internalization* of retail order 
flow by member firms, which in turn 
raised market fragmentation and 
fiduciary concerns. Consequently, the 
Commission has proceeded with caution 
In addressing off-board principal 
restrictions.* However, after thorough 
consideration, including six days of 
public hearings, the Commission in June 
of 1980 adopted Rule 19o-3 under the 
Acl preclu^ng the application of off- 
board prindp^ restric^ons with respect 
to certain securities newly-listed on an 
exchange.* 

In adopting Rule 19o-3, the 
Commission concluded that at least 
with respect to Rule 19o-3 securities, the 
benefits of preserving existing OTC 
market making in competition %vith 
exchange markets, combined with the 
experiential benefits to the Commission 
and the industry of observing actual 
concurrent trading of listed securities by 
exchange markets and OTC market 
makers, outweighed the potential risks 
that might result from removing 
exchange off-board principal 
restrictions. In deciding to take action 
with respect to these principal 
restrictions, the Commission fully 
considered internalization concerns 
identified by commentators, including 


* Section llA(cK4)A of the Act. 

Securltiee Exchanee Act Releate No. 11942 
(December 19.1975,) el 5-7.4 FR 4507,4509; 
Securities Exchange Act Raleaae No. 13952 Qune 23. 
1977), at 3S-3a. 42 FR 33510 33514 (")ttna Raiaaaa**). 

*Tha Commitaloo tuu deOned the tann 
*‘interDalixatioQ** aa referring to **Uie withholding of 
retail order* from other market centera. for the 
puipoae of execeting them tD-houae. ea principal 
without expoeing thoee ordan to buying and acIUng 
interest in those other market center*.** 5ev 
Securities Exchange Act Releeae Na 15366 (luoe 11, 
1900) at 16. n. 31,45 FR 41125, 41120 n. 31 r*RuW 
\9cr9 Adoption Ra)eaaa**l 
*For a more complete discuaaion of prior 
Commlaslon actioo cooceming off-board trading 
restrlctiooa, eee Sccuritlea Exchange Acl Release 
Na 15759 (April 25,1979), el 5-6.44 FR 26685-59. 

'SpedBcaily, Rule 19o-3 precludet exchange olT> 
board trading mtrlctiona horn applying to reported 
aecuritiea [Li^ ascoritiet for urhi^ transaction 
reports are made available pursuant to an iRcctiva 
traniectkn reporting plan), which were listed on an 
exchange after April 28.1979 (the dale of the 
proposal of Role 19o-S) or urhich were lifted on 
Ap^ 25,1979 by ceeaed to be traded on an 
exchanga for any period of time thereafter (**Rttl« 
190-3 SMurltiet**). 


the potential problems of overreaching 
of customers by OTC market makers.* 
the fragmentation of ordqr flow among 
market centers,* and adverse 
competitive effects on exchange market 
makers and small broker-dealers.'* 
Although the Conunission determined 
to proceed with the Rule 19c-3* 
experiment. It recognized the 
significance of the potential 
internalization concerns raised by 
commentators. In response, the 
Commission suggested in the Rule 19c-3 
Adoption Release several means by 
whi^ internalization could be 
addressed if problems developed in the 
future, including a rule requiring market 
makers to hold out agency retail orders 
to other buying and selling interest for a 
minimum period of time before 
executing against that order as 
principal" In addition, an ongoing 
iiuveillance program was established 
by the Commission in conjunction with 
the National Association of Securities 
Dealers, Inc. (“NASD**), to monitor the 
effects of Rule 19c-3 on the markets, and 
to detect and take action with respect to 
any problems that might develop. The 
Commission also indicated, however, 
that some internalization type concerns 
are also present in the trading of listed 
securities on exchanges, because orders 
sent to an exchange market are not 
necessarily exposed to other markets 
even where there is a superior quotation 
displayed by another market.'* 

At the time Rule 19c-3 was adopted, 
the Commission exphasized the 
importance of developing an effective 
linkage between exchange trading floors 
and OTC markets in Rule 19c-3 


***Ov«iT«aching** rafer* to brokar.daalar flrraa 
takiAS tdvaataz* of tiivir cuttomers by vxeevting 
reULl traniacriooa at principai at pricat favorabi* 
lo thosa cuatomefi than could bavt baen obialnad 
bad thoaa fUma aclad aa agant Saa (una Ralaaao, 
Bupra Nola 4. at 70-64.42 FR at 33519-21. 

^Commantator* iMiva arguad that fragmantatioo 
of order flow among diaparata market cental* 
polantiaily might reatili In a dalariofiitioa of the 
depth, liquidity and contimiity oC the nvarkala. and a 
daaaata in pricing efficiency. See Rule 19o-6 
Adoption Releate. ntpn ooUr S, 45 FR at 4112& 

Rule 190-3 Adaption Relrata. §upra note 5.44 
FR at 41129 In addtijoa aavaral altarnaliva rules, 
propoaed in the ooniexl of the anriiar Rule 19o-2 
pro<»adinf with ratpacl fo off-board trading 
raatrictiona. ramatn outatanding. See )una R^ata, 
eupra note 4.42 FR at 3525. 

**Rule lQo-3 Adoption Relaaic. ettpra note 5.45 
FR at 41129. Alibou^ the ITS participanta have 
adopted trad^throu^ rulaa that Umll the axacutioo 
of tradea at prioa* inferior lo the diaplayad 
quotation of another market. #ee Softies 
Exchange Act ReUata Na 1770« (April 9.1951). 45 
FR 22520, It appear* that order* Initially directed to 
an exchanga often are retained there as a result of 
the fpecia)lsf s matching, for purpose of an 
Individual order, the superior quotation of another 
market 
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securities, in order to achieve a greater 
degree of order Interaction between 
markets, enhance op|>ortunities for best 
execution, and allow full and effective 
competition to develop exchange and 
ore markets. As a result the 
Commission directed the NASD and the 
exchange participants in the Intermarket 
Trading System (‘TTS**)'* to renew their 
efforts to develop an automated linkage 
which would allow orders to be routed 
efficiently between OTC and exchange 
markets. The ensuing discussions 
between the NASD and the ITS 
articipants over a number of months, 
owever, did not result in agreement on 
implementation of linkage* 

Accordingly, after providing the 
parties an extended opportunity to 
develop a linkage entirely on their own 
initiative, the Commission On April 21. 
1981. issued an order (‘linkage order") 
mandating the establishment of an 
automated Interface between the ITS 
and the NASD’s enhanced NASDAQ 
system (referred to as the Computer 
Assisted Executed System, or 
"CAES").*^ Although internalization 
concerns were once again raised by 
commentators in the context of the 
linkage order, the Commission, after 
thorough consideration, determined that 
the interface would not directly 
exacerbate Internalization concerns as a 
structural matter.** While the 


ITS u an intermtrliel communicatioof 
iy»lem operated |otoUy by certeln netiocieJ 
•eciihtiea endunsee. end eutborlied by the 
Comntbtiofi. on ■ provleionel besti. ei ■ niHoiud 
raeiiel «y«teai focUity pursuant to llAtaKSKB) of 
the Act The cuirant pojrUctpenU to ITS era the 
KYSB. end the American. Boftoo. Ondnoali, 
Midweat Pedfic and PhUodeiphU Stock EKchangM. 
In eddiUon. the NASD hat beconoe an ITS 
Ihirltdpant at of Mty 17,1962. See note 14, irtfm, 

»• 5be Securttiet Exc han ge Act KeWe Na tT744 
(Aprtl 21.1«H) 46 FR13S86 (linkot* Order 
Releaaa**|. Tba Unkost order OfgioaUy eet e totsel 
dale oT March 1.1962. lor impleoiealattoa of the 
Interlace. Howe^^er. becauoe of technical delays and 
the inability of the NASD end ITS pertidpenla to 
•free on emeodmenta to the plan foverainf the 
operaUnn of the ITS (“ITS Plan") neo et o ar y to 
include the NASO in FTS. the Cocnraltekio 
poatpooed the iniplementaHon date unlil May 1, 

1962. tee Securltiet Exchange Act ReWaoe No. 1SS37 
(March 4.1962). 47 FR 10662, and propoted iUown 
amendmenlt to the ITS Plan. See Securltiet 
Exchange Act Releate No. ISSSS (March 4.1962). 47 
FR IQSSSL In vVow of the porliet* oontiniMd inability 
to agree on the raqultlte omendmenta. the 
CommiMioo hat adopted iU own amendoMmU to 
the ITS Ptan. including the NASD in ITS but 
generally deferring other outttonding latuet until 
the end of the interface*! fix month pilot photo. In 
order to ensure itmeiy iraplemeotalkon of the 
Interface. Sm Securillea Exchange Act Releate No. 
18713 (May 6.1962). In addition, the Commitsioii 
modified the tinkoge order by defoning the 
implementatlan dale until May 17,1982. on ortUii to 
provide the ITS particrpanlt lime to bnplemenl the 
Plan Amendment!. See Securltiet Exchange Act 
Releate No. 18712 (May A 1962). 

** St» tlie Uoiogo Order Reluote. suprv note 14. tl 
46 FR 23661 


Commission maintained that 
development of a means of addressing 
Internalization concerns was not a 
prereouisite to an Interface and thus 
should not be allowed to delay the 
interface's Implementation, it noted with 
approval the willingness of members of 
the securities industry to attempt to 
address internalization concerns on 
their own initiative, and expressed 
support for the ongoing Industiy efforts 
to develop an equitable and efndent 
resolution of those concerns which 
would be acceptable to all market 
participants.*^ 

The resulting industry discussions 
have taken a variety of forms, 

Including discussions sponsored by the 
Securities Industry Association ("SIA"). 
Under the auspices of the SIA. a special 
committee, composed of 
respresentatives of the OTC and 
exchange markets, including OTC 
market maker and exchange spedalisls. 
met to develop principles on which an 
acceptably anti-lntemalization rule 
could be based, if one were deemed 
necessary.** After a number of extensive 
meetings during February and March of 
this year, the SIA committee rcach^ 
agreement on certain general principles 
which should govern any lnte^market 
exposure, rule, should it be determined 
that such a rule is needed. As discussed 
below, these prindples contemplate that 
customer orders in Rule 19C'3 securities 
should be publicly exposed to other 
market interest. The prindples would be 
generally applicable to all market 
makers in these securities, whether OTC 
or on an exchange floor. 

In addition, the NYSE has submitted 
to the Commission a proposed rule 
Incorporating order exposure 
requirements generally consistent with 
the SIA committee prindples. but 
applicable only to OTC market makers 
in Rule 19c-3 securities. In making this 
submission, the NYSE did not discount 
the SIA committee's conclusion that 
additional exposure of public orders on 
exchange floors os well as In the OTC 
market also might be desirable. 
However, the NYSE argued that, 
because of the conflict of interest 
inherent in an OTC market maker 
trading as principal with his customer, 
concerns raised by the removal of off- 
broad trading restrictions required more 
immediate attention.**Still, the NYSE 


••/f/. at 23860. 

** 5^ tha dlicuttion of tha Internal I jeot km 
nenutlolloRf amUinod in Socurlllef IrlxiiMmsa Art 
Rulcwoe No. 1S536 (March 4.1962). 47 FR 10686. 

**Tbt oommittot oxprettly rafralood from 
oddreoting the QtietUoo whether an Intarnalizatkm 
rule WBi necaoiory a! the preteni time. 

** Sm Momocanduro Re the I'rvml Need For on 
AntMntemahzalion Rule for the Rult iac-3 Mot 


did express support for continued 
Industry discussions regarding an 
exposure rule applicable to all markets. 

The Commission regards the 
development of the general principles by 
the SIA committee as a highly 
commendable demonstration of 
dedication and initiative on the part of 
the committee members individually 
and of the securities industry generally. 
The Commission believes that the 
principles constitute a step forward in 
the process of articulating practical 
methods of addressing generalized order 
exposure concerns. The Commission 
also believes that the NYSE's effort to 
articulate those principles in rule form, 
reflecting the NYSE's belief that 
concerns raised by OTC internalization 
are materially different from concerns 
raised by the lack of order exposure in 
exchange markets, provides an 
Important and concrete proposal 
addressing one aspect of this issue and 
serves a useful function In focusing 
industry attention on the issue. 
Notwithstanding the fact that this 
progress falls short of full resolution, 
however, the SIA committee has 
indicated (In the Commission's view 
correctly) that, in enunciating iU 
intemali^Mtion principles, the committee 
has completed its initial role. The NYSE 
has argued that, because of the 
complexity of the issues and the 
differing Interests of sectors of the 
industry, further progress in addressing 
internalization concerns requires the 
active participation of the Commission. 
In light of the current status of these 
internalization discussions, the 
Commission believes that a full public 
discussion of the SIA committee 
principles, Uie NYSE proposal and the 
underlying issue of the feasibility of an 
Intemidizatlon rule, taking Into account 
its cost and effect on the trading market, 
can most effectively be conducted now 
In the context of a Commission 
rulemaking proceeding.*® 

Therefore, to encourage widespread 
consideration of these Internalization 
proposals and to promote discussion 
and comment on the merits of various 
rule formulations derivable from the SIA 


pfvparad by tha firm of SchifT Hardin a Waito. 
Spoda! Counsel to tht NYSE, contained in Lettef 
from WUliaiB M. Battofi. Chainiian. NYSP.. to the 
Commlsilootn. SocviriUeo and Exchanse 
ConuDbttoo. dated April S. 1962, el 13 (“NYSE 
iiiemo“). 

•The Commluioii canrtol emphatise loo 
the ab*ohjte necetslty of oondnulns tooderthip from 
the SIA oommJttoa and other ioduatry portldpanls 
in coordinattnt further ditcustlont oo dexelopot^ot 
of on equitable and efficient order axpofura rule- 
The mocoentun craetod during the petl faw moolht 
muat be lustalned by Immedjate rtcoaunencement 
of thete induttry dellberaUotii. 
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committee principles, as well as the 
necessity of an anti^intemalization 
measure at the present time, the 
Commission has determined to propose 
for public comment two Commission 
rules under the Act The Commission 
wishes to emphasize that the proposal 
of these rule formulations for the 
purpose of soliciting public comment 
does not constitute a determination that 
an anti’intemalizdtion measure is 
necessitated by present conditions or by 
implementation of the interface between 
the ITS and OTC markets. Indeed, the 
Commission is specifically requesting 
comment on the alternative of deferring 
8 decision on an internalization rule, 
pending further study and evaluation of 
the results of the Rule 19o-3 experiment 
In proposing these alternatives, the 
Commission is seekir\g to focus attention 
on the application of the order exposure 
principles to the existing markets, in 
order to further public discussion of 
internalization questions and to obtain 
the benefit of industry experience in 
considering the relative desirability and 
feasibility of each of the alternative 
proposals noted above. 

fL Summary of Alternatives 

The Commission is proposing and 
solicits comment on the following 
alternative responses to internalization 
concerns. 

A. Deferring Action on an Anti- 
intemoliration Measure. Under this 
ultomative. regulatory action with 
respect to internalization would not be 
taken until such time as action was 
warranted by some specific evidence of 
siK^icant adverse effects ntsulling from 
intt^malizailon. 

B. NYSE Rule Proposal The NYSE 
rule proposal, designated proposed Rule 
11A-1[A], would apply only to OTC 
market makers in Rule 19c-3 iccuritios. 
Under the rule, prior to executing a 
customer order as principal an OTC 
market maker would be required to 
'•stop** (/>., guarantee the execution of) 
the customer order, improve his bid or 
offer (as the case may be) to match the 
proposed execution price of the 
customer order, and publicly offer a 
customer sell order or bid a customer 
buy order, at an eighth better than the 
proposed execution price. Alternatively, 
a market maker could route its customer 
CAES, but only if the market 
makcr* *s proprietary traders were 
unaware of the entry of the order in 
CAES, and the person handling the 
order were unaware of the firm's 
proprietary position. Crossing two or 
more agency orders in the OTC market 
would be prohibited, except in CAES. 


C All Market Exposure Rule 
Proposal The second rule, based on the 
SLA committee principles, designated 
proposed Rule 11A-1|B]. would apply 
the order exposure requirements of 
proposed Rule 11A*1(A| to all market 
makers in Rule 19o-3 seoirities, whether 
off-board or on an exchange floor. Like 
proposed Rule ltA-l(Aj, the rule would 
require all market makers to slop a 
customer order at the proposed price, 
and publicly to bid or offer (as the case 
may be) the order at an eighth better 
than that price, before executing the 
order as principal However, in order to 
reduce potential adverse effects on 
market making incentives and market 
efficiency, the rule would not require 
market makers to display a principal 
quotation matching the proposed 
execution price. Furthermore, OTC 
agency crosses outside of CAES would 
be allowed in certain instances. 
Proposed Rule 11A-1[B] also would 
contain a CAES order export alternative 
identical to that of proposed Rule llA* 
MAJ. 

III. Discussion 

A. Deferring Action on Internalization. 

In adopting Rule 19c-3, the 
Commission recognized that incroased 
opportimities for internalization 
of customer orders would be a 
ollateml consequence of permitting 
member firms to compote as OTC 
markcfting makers In listed securities. 

The Commission noted, however, that in 
addition to providing the benefit of OTC 
competition in newly listed securities, 
removal of off-board trading restrictions 
with respect to Rule 19c-3 securities 
would pro\ide the Commission with a 
unique opportunity to evaluate the 
concerns relating to internalization in a 
limited context.** The Commission also 
emphasized that the operation of a 
linkage between the ITS and the OTC 
markets was essential to a proper 
assessment of the extent and potential 
effects of internalization in the context 
of fully competitive markets.** 

Therefore, the Commission concluded 
that in the absence of some 
demonstrated adverse effects on the 
markets for Rule 19c-3 securities 
resulting from internalization by OTC 
market makers. U would be premature to 
consider a regulatory response to 
internalization.** 


RuW \9crS Adoptiem IUIomw. tvpra oole S. 

45FRcl4nsa 

Id al 41127; ne atfo Unkafa Order 
Raleaia. Sitpra nola 14. at 4S FR 23857, 

Rda ISc-S Adopfion RaietMa. aqpro nola 5w 
45 FR af 411201: Unkagt Order Rataoje. supra nola 
14. 48 FR at 23857. 


Commentators have raised two 
primary arguments in opposition to 
Commission action at the present time 
with respect to internalization. Pirsl 
since the inception of Rule 19c-3 no 
harmful effects relating to 
internalization have been demonstrated 
as resulting from OTC trading of Rule 
190-3 securities, and consequently no 
anti-intemaiization rule is needed.*^ In 
this connection, the Commission notes 
that its surveillance of Rule 19g-3 
markets has not revealed any signiricanl 
negative impact on the quality of these 
markets resulting from OTC market 
making in Rule 19c-3 securities.** 
Furthermore, the instances of potential 
overreaching identified by the NASD's 
and the Commission's ongoing 
monitoring efforts have b^n 
negligible.^ Given these conditions, one 
commentator has stated that adoption of 
an antl-intemalization measure by the 
Commission, in advance of any 
demonstrated internalization problems, 
would constitute ''the essence of 
overregulation." ** Indeed, other 
commentators, including a participant in 
the SIA committee, have suggested that 
it would be premature to evaluate 
internalization concerns before on 
automated interface went Into effect, 
because such an interface could 
significantly ameliorate potential 
internalization concerns.** In particular, 
commentators have argued that the 
existence of a competitive environment, 
in addition to existing market 
information systems, would help provide 
discipline against overreaching of 
customers by dealers.** Commentators 
emphasized that this competitive 
discipline was. of course, supplementary 
to the fiduciar>’ responsibilities of best 
execution owed by a market maker to a 


Letter from Qtlot Smith, Baclie llatsey, 
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**Securttiea and Exchaoga Commitaion. A 
Mon/torins Report an the Operation and Bffecte of 
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/RM, Auguat 1961 (“Moniloriog Report'I 
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NSTA Letter, eapm note 27. el Z 
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oUo Rttia lOo-S Adoption Release, eupra nola 8. at 
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customer.*® Commentators also have 
argued that, because of the efficiencies 
involved, internalization of order flow 
can result in benefits to customers, and 
consequently an anU-lntemalization rule 
would constitute a new artificial 
restraint on market making to the 
detriment of the public." 

The second argument against an anti* 
internalization measure is that it would 
have a detrimental impact on OTC 
market making. Commentators have 
argued that an anti*intemalization 
measure, and in particular an order 
exposure rule such as proposed Rule 
11A-1(A] or fBJ. would make it both 
expensive and cumbersome for a Hrm to 
execute customer orders from its own 
account." These commentators assert 
that by imposing order exposure 
requirements that Impair the efficiency 
of in-house execution of customer 
orders, such a rule would seriously 
reduce the profitability of a firm 
functioning as a Rule 19o-3 market 
maker and thus reduce incentives to 
make competitive markets in Rule 19 g- 3 
securities. In addition, because the bulk 
of the order flow in Rule 19o-3 securities 
continues to be routed to the primary 
exchange markets. OTC market makers 
have had little opportunity to attract 
order flow other than from their own 
retail customers." Consequently, 
impeding efficient execution by member 
Turns of retail customers orders could 
seriously affect their ability to continue 
their market making function, thus 
reducing the potential for OTC market 
maker competition with exchange 
markets, and curtailing the 
Commission's experiment with 
concurrent OTC and exchange market 
making. 

On the other hand, several arguments 
have been advanced in favor of an anti* 
internalization measure involving order 
exposure requirements, on grounds 
distinct from the question of whether in 
internalization measure is necessary to 
eliminate potential overreaching by 
OTC market makers. In particular, it 
appears that the changes in the manner 
of market making inherent in the order 


March IS Lplt»r. Bufira note 24. ■! 2; Piper, 
|■^^iy Letter, npro not* 2B, at 1. 

March ts Lrttar. Bupro note 24, at 2. 

"Sm March IS Uttar, fupra nota 24. at 2: # 0 # 
oiBo Latter from |erry Wlltlami. lerry WtUfana Inc., 
to |ohn S. R. Shad. Chairman. Securitiet and 
Exchans^ CommiBaion. dated April 14.19S2. 

Monitoring Report. Bypra nota 2S. at 15-17. 

*«Tha ContoUdalad Quotation Syitam ooliaett 
quotatkioa in raported Mcuritiaa from all 
partidpaling market cantari and makaa thaae 
quotations avatlabta in the form of ■ tingle 
consolidated data tUeam. The Sytlaoi wat 
approved on i permanent baab on fanuary 22. ISSOi 
See Securltiee Exchange Ad Release No. 16616 
Uanuary 22. ISSO). 45 FR 6621. 


exposure alternatives of proposed Rule 
It A-1 [A] and (Bj, discussed in greater 
detail ^low. could result In sigi^icantly 
increased opportunities for competition 
for order flow between markets and 
market makers, and in improved 
executions for public customers' orders. 

By requiring that customers* orders In 
Rule 190-3 securities be publicly bid or 
offered through the Consolidate 
Quotation System " before execution as 
principal, the order exposure 
requirements of the two alternative rules 
would provide other markets with 
access through ITS to the internal order 
flow of an OTC market maker, and, in 
the case of proposed Rule 11 A-1 [B], an 
exchange. As a result market makers 
would for the first time be able to 
compete aggressively for other markets’ 
order flow, offering the possibility of the 
development of vigorous Intermarket 
competition, with possible resultant 
benefits for the quality of the markets. 

In addition, these order exposure 
requirements could benefit public 
customers by requiring afflnnative 
efforts on behalf of customer orders, 
augmenting those owned pursuant to a 
firm's fiduciary best execution 
responsibility."The practical effect of 
the order exposure rules, In combination 
with the ITS participant's trade*through 
rules, would be to require a firm, prior to 
executing a customer order as principal, 
actively to seek a better execution than 
that evidenced by existing quotations. 
Specifically, a Turn would be required 
publicly to bid or offer the customer 
order at an eighth better than its 
proposed execution price, which mutt 
equal the best prevailing quotation to 
avoid a trade-throu^ in order to elicit 
any interest at that better price from 
other market centers. 

With respect to the alternative of 
deferring action on an anti* 
internalization measure, the 
Commission solicits comments (1) on 
whether an anti-intemalization measure 
is necessary at the present time, and (2) 
on the likely effects of an anti- 
Internalization measure on the 
efficiency of the operation of OTC 
market makers, and their willingness to 
continue engaging in Rule 19o-3 market 
making subject to an anti-intemalization 
measure. In addressing the need for an 


^Tke Coiuolidatad QuolaUoci Syttrai coUecti 
quotatianf In reported tecurttlet from all 
participating moikel centen and oukoa theta 
qnoietiont available In the form of e tlnsJe 
cofttolldated daU stream. The System was 
approved on e permanenl bails on faniuiry 22.1960. 
See Socuritlee Exchange Act Release Na 16S1B 
(January 22.19110). 45 FR 6621. 

Rule 19o-S Adoption Releooe. supra note 5, 
at 41130. n. etZ Bee oho Securltiet Exchange Act 
Release Na tSOTI (Merch 22.1979). 44 FR 20300 63 
elfi.3a 


anti-intemalization rule and the effects 
on market makers of such a rule, the 
Commission requests commentators to 
address whether an order exposure rule 
would further additional national 
maiicet system ob|ectivcB by enhancing 
pricing efficiency, increasing 
competition for order flow, and 
provi^ng better executions for public 
customers. 

B, Proposed Rules 

1. Description of the hlYSE Rule, The 
NYSE's proposed rule, which is being 
proposed by the Commission for 
comment as Rule 11 A-1 (A), would 
impose certain restrictions on the 
manner in which OTC market makers In 
Rule 19o-3 securities deal as principal 
with customer orders." Speciflcaliy, the 
broker-dealer would have to follow one 
of two alternative sets of procedures 
before dealing as principal. 

First, the broker could expose the 
order to other market centers (the ’’order 
exposure” alternative) by: (i) ”Slopplng’' 
the total number of shares of the order 
(/.e., guaranteeing the execution of the 
order) at the intended execution price: 
(ii) exposing the customer order at a 
price Vb better than the intended 
execution price for 60 seconds; and (ill) 
publishing a quotation at the stop price 
for his own account for 60 seconds, in a 
size equal to the customer order. After 
doing so, if the customer did not receive 
an execution at the superior price, the 
broker-dealer may execute the order as 
principal." Rule 11A-1[A) would except 
the broker-dealer from the requirement 
that he expose the customer order at a 
price ¥b better if his existing published 
quotation represents a customer order at 
that price and is maintained for 60 
seconds."Similarly, the broker-dealer 
would not have to publish a quotation 
for his own account at the stop price if 


**‘t:iisloiDer** U defined In Sectloa (dgIS) of the 
Rile to IncltKie. generally, (I) any peraoo oihor than • 
broker-dealer and (U) any portoo frocn whom on 
order bos bean eccepted for axecuUocu but only 
with respect to ordert to accepted. 

** In order to avoid tradlnf through other ITS 
markets {Le^ trading at on inforior price then 
available In other TTS morkeli). the stop price 
would have to be at least oi good as tht beet price 
Iboo evoileble In any perticlpeting ITS nurket. 

^For exofopje. assume e custooisr sends ui order 
to tell 500 theres of XYZ. e 19o-3 security, aitd the 
broker-dealer's quotation ta 19% bid. 20W asked 
(both for too shares), with the inside ITS market 
being 20 bid 20% asked The broker-dealer would 
have to (i) slop the order el 20; (U) offer the 500 
oherea for Oit cuatooer et 20% (% above the atop): 
and (Ui) bid for the 500 ohorea at 20 at priodpel (the 
Intended execution price). After publishing those 
quoUtioBt for 60 seconda, the broker-dealer could 
the 500 sherta os principal at 2a 
**lf the quotation It for a proprietary ecoount the 
broker-dealer would have to increase the slxe of the 
quotation by the sixe of the customer order. 
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be already has published such a 
quotation and maintains that quotation 
for at least 00 second after receipt of the 
order.* *® 

The second alternative available to 
ihe broker-dealer would be to enter the 
order into CAES otherwise than 
direcdog the order to himself for 
execution. This alternative (the '"order 
export'* alternative) also would require 
the broker-dealer to put In place 
procedures which would preclude (i) 
persons at the broker-dealer's hrm 
responsible for proprietary trading in 
that security from having any 
knowledge of the customer order prior 
Co its enUy into CAES; and (ii) having 
persons responsible for dealing with 
customer oiders in that security from 
having any knowledge of the Ann's 
proprietary positions or trading strategy 
in that security (the "knowledge 
hmitalion**). 

In addition, the rule would require 
that all agency cross transactions not 
executed on a national securities 
exchange would have to be entered into 
CAES. Finally. Rule llA-1 (AJ would 
exclude from its "hold out" and "order 
export" requirement certain types of 
transactions, including block 
transactions,®' tender offers, certain 
distributions and odd lots.*® 

2. Description of the Atl Market 
Exposure Rule, The SI A Special 
Committee on the ITS-NASD Market 
Linkage was comprised of 
ri’presentatives of integrated 
warehouses, regional broker-dealers, 
block and institutional broker-dealers 
and exchange specialists. Although the 
committee has not Anished its work and 
has not propose a speciAc rule, it did 
develop a set of principles describing an 
order exposure rule to address 
internalization, if it is determined that 
an anti-interaalization rule is necessary. 


•If « broktr^dealsKt propd«Uoy quoUtloo U 
ki whole or In pari by one or more third 
and the bniker-^aler eubeoquently rwbet 
qoototioD. tuporaadiiis th# quotation 
^ptwanUng iha oitlomor order, the brolcer-dcaWr. 
■ dremad to have met the hold out requirements 
«»d may axeoita the customer order at the stop 
For example. In (he example In note 36. Bupra, 
li the broker-dealer^s bid of SO is accepted and tha 
b i^kef^lealer lowers his quotation to ISH bid. 20 
•»Wed the broker^eaier can execute the custcmier's 
SW shsie eeU order et 20 . 

** A block Is defined in aecUon (d)(17) of the rule 
to be KUtoo shares or a quantity of sUxdi haviog a 
market value of S2OQjO0O or more. 

•The Commission has made a number of minor 
toowiicel chaoses to the NYSE submIssiotL These 
changea include exempting from the rule 
j^^wusetions outside normal business hours 
^'t!*"** off board trading mtrkrtiooa do not 
•ppiy at such tlmej. adding definitions of “cfTectfve 
uoMctioo reporting plan.” **transactkxi report.** 
”CAES.** “thlnd market maker,** and **broke^ 
and givlnf the Commission the authority to 
ftMl fKemprions from Ihe rule. 


The Commission has taken those 
principles and applied them generally to 
the NYSE rule in order to proposed an 
altcmadve rule for public comment 
That rule, proposed as Rule 11A-1|B), 
while generally based on the SIA 
committee principles, also includes 
provisions contained in the NYSE rule 
as well as provisions not directly 
addressed by the committee, but which 
the Commission believes may make 
trading pursuant to the rule more 
efAcienL 

Rule 11A-1(B] reAects the SIA 
committee's agreement that any rule 
addressing internalization should apply 
both to OTC market makers and 
exchange specialists in Rule 19o-3 
securiAes. llie rule also reAects the SLA 
committee's agreement that a rule 
should contain an order exposure 
altcraaAve similar to that contained in 
the NYSE rule. The SIA committee 
principles, and thus prposed Rule 11A- 
1(B), diAer from the NYSE rule in that 
the order exposure alternative would 
require only that the customer's order bo 
exposed at a better price than the 
existing quotation, and not that the 
dealer expose his principle interest in 
the order at the intended execution 
price. Rule 11A-1[BJ. however, like Rule 
11A-1(A] would require a stop at the 
intended execution price. 

Not addressed in the SLA principles is 
the procedure to follow when the dealer 
already has outstanding a quota Aon at a 
price ^ superior to the intended 
execuAon price. The Commission is 
proposing, as an alternative to the 
procedure sug^ted by the NYSE, that 
the market rn^or need not increase the 
size of that quotation as long as the size 
of the quotation is at least that of the 
customer order, even if Aic market 
maker's quotation is as principal. The 
customer order, however, would be 
"deemed" to be represented by the 
market maker's quotation for 60 seconds 
after receipt of the customer order. Thus, 
if during that 60 second period, the 
market maker's quotation is executed 
against, the Rule would require that the 
customer order receive the beneAt of the 
execution,®* 


•Rule llA-IIBj eleo provide* thet. If Ihe broker* 
deelcr changee hit quotation to the atop price during 
the 60 aecoodi that a cuatoiiier'a ardor ta expoaed 
eithar due to an exacutioo al thia quotation plica or 
otberwiaa ioatiflrd by maiiet oondittona. tha 
brolLff-dealer wlU have aatiafted Ida hotd-oul 
obligatkMia and aiay execute bia cuatontcr'a order at 
the atop pricn. For example, if the broker-dealer baa 
alopped hli cuatomer aeU order at 20 and haa a 
proexiating cuatomer offer outatanding a 120 W. 
whkh then ta executed agalnat In whole, the broker- 
drelor can lower hti offer to 2a Ihe atop price, and 
execute the cuatomer'a aeU order al that price. 
SemiUriy. if the market roovea down, atui the 
braker-deeter wanta to lower hla prliudpal offer to 
20. tho brokar-d«iahir may do to If he exemlMi the 


With respect to agency crosses, the 
SIA committee indicates that it has not 
completed its deliberations on the 
subject but is working on the concept of 
a general order exposure requirement. 
While Ihe Commission encourages the 
SIA Committee to continue its efforts to 
develop a more detailed description of 
how the>' expect such a requirement to 
work. Rule 11A-1{B] would permit OTC 
market makers to execute agency 
crosses if (i) the inside ITS market has a 
spread greater than Vb and the cross is 
executed between those quotations, or 
(ii) the Inside ITS market is a Vb spread 
and the cross Is executed at either the 
bid or the offer. 

With respect to the order export 
altemaAve. although such a sped Ac 
altemaAve was not proposed by the SIA 
committee, the Conunlssion believes 
that such an altemaAve may enhance 
efficient compUance with the Rule for 
brokerage Arms with a laige retail 
business. Therefore, the Commission 
has induded an order export alternative 
In proposed Rule llA-l(B). The 
Commission also has Induded in Rule 
11A-1(B] the exemptions proposed in 
the NYSE rule and the authority for the 
Commission to grant exemptions from 
the rule. 

3. Discussion, There appear to be two 
general issues posed by the 
consideration of any speciAc rule to 
address concerns regarding the lack of 
order exposure. First should the rule 
apply only to one market as the NSYE 
rule does, or should the rule apply to all 
markets in Rule 19o-3 sectiriAes as the 
all market exposure rule does?®* Second, 
regardless of which markets are 8iib)ect 
to the rule, what spedAc restrictions 
should be imposed on broker-dealers 
before they can deal aa prindpal with 
customer orders? 

With respect to the markets to be 
covered by the rule, in proposing an 
anti-lntemalizatlon rule addressing only 
the OTC market in Rule 19c-3 securities, 
the NYSE argues that the problems 
presented by OTC internalization have 
no true counterparts in other types of 
markets, and that it is not helpful to 
equate the OTC market for Rule 19c-3 
seciiriAes with exchange markets. 
Generally, the NYSE argues that, while 
exchange specialists can deal as 
prindpal. they must fallow exchange 
aucAon rules and. among other things, 
expose customer orders on the Aoor of 


cuslocser order at the atop price (20). even If the 
cualoiner order had not been expoaH for 00 
aecondf. 

• tn additloa (he rule theoretScany could apply to 
a dealgnated aubae t of re arfceta. auch aa the primary 
axdianget and the OTC merket but not the reglonat 

exchangp*. 
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their respective exchanges before 
executing the order as principal On the 
other hand the NYSE argues that the 
OTC market consists of inte^ated 
broker-dealers who both maice markets 
as principal and deal with their 
customer order flow on a fiduciary basis 
without an independent agent 
determining In which market the order 
should be executed, and without 
exhange-type auction trading 
protection." This, the NYSE argues, 
requires special anti-intemalization 
procedures to be imposed on the OTC 
market for Rule 19o-3 securities. The 
NYSE, however, does acknowledge that 
there are limitations on order exposure 
In other markets (although, according to 
the NYSE long-standing and 
distinguishable) with respect to which 
corrective action may ultimately be 
desirable. Nevertheless, the NYSE does 
not believe that such limitations need be 
addressed concurrently with resolving 
concerns regarding OTC internalization 
in Rule 19c-3 securities. 

TTic SIA committee, in contrast to the 
NYSE reached the conclusion that any 
Commission rule should apply to all 
markets with respect to Rule 19c-3 
securities, and not just the OTC market 
Although not stated explicitly by the 
committee, it appears that the committee 
members concluded that to the extent 
enhanced order exposure Is a principal 
goal In this context, any rule should 
include exchange markets as well as the 
OTC market. While each exchange 
member does make an Independent 
decision as to which market to send its 
customer orders, the Commission 
understands that the firm’s decision is 
generally made by designating one 
market to which it sends all oT its retail 
order flow. Because most brokerage 
firms do not route on an order by order 
basis to the best displayed quotation, 
once that firm has designated a market 
for receipt of its retail order flow in a 
particular security, in eBecl the 


«^Tht NYSe recosniXM th«t the traditional OTC 
maricet for ttnlieted lecuritiet is. lo an extent, a 
**epon»are(r market bawd eomewhat on 
internalization. While the NYSE doea not believe 
that thif b a detirable model for exchense-lieted 
•tocka. the NYSE believes end) a market it eulUble 
(and perhaps necetaary) with reaped to the vaet 
majority of ftockv traded CTTC. and doet not believe 
an antl-hUernaltzatioD rule ehotiJd be Imposed with 
retped lo unlisted stocks. Ihe Coiamiialoa also 
recognizes that order exposure techniques for Rale 
ISc-S securities may not be readily transferable lo 
the OTC market for unlisted securities end that such 
techniques could seriously disrupt the exlstinf 
competitive dealer strvdtirt for trading the vast 
majority of OTC ilocka. While the Commissioo 
encourages the OTC cainmunit> to enhance the 
order routing and execution capebilitles in Its 
market, the Commission has no intention of 
mandating any internalization rule for the OTC 
market In unlisted stocks, because of the different 
competitive structure of that market. 


specialist in that market is in a 
competitive position comparable to an 
upstairs firm because no other market 
participant can successfully attract 
those orders from him."These 
competitive similarities are greatest 
with respect to orders which are routed 
through the various exchange small 
order processing systems directly to the 
specialist without an Independent floor 
broker handling the order. The 
Commission also notes that expanding 
an order exposure rule to all markets 
would provide customer orders in all 
markets the opportunity to achieve a 
better execution through exposure to 
other market Interest. In addition, such 
an all market rule might allow for 
increased pricing efficiency, and the 
exposure of all orders to trading interest 
in all markets potentially could lessen 
concerns about fragmentation of the 
markets. 

The Commission specifically requests 
comment on these positions and 
arguments concerning which markets 
should be subject to an order exposure 
nde. In this regard, the Commission 
requests commentators to focus on the 
structural differences between the OTC 
and exchange markets and to assess 
how those differences affect 
implementation of the order exposure 
principle. 

Finally In this regard, the Commission 
recognizes that those regional 
exchanges which have small order 
execution systems which price 
derivatively off the best flS quotations 
(or certain exchange quotations) may 
have considerable difficulty adapting 
such systems to comply with either rule 
under consideration. Therefore, the 
Commission requests comment on the 
effects of a •’hold out” requirement on 
regional exchanges and whether, if a 
rule were to be adopted for all markets, 
the regional exchanges should be given 
a certain amount of time to adapt their 
systems to comply with the rule, or 
whether any other type of relief may be 
appropriate. 

The second general issue with respect 
to an order exposure rule to be 
addressed, is, regardless of which 
markets are covered by such a rule, 
what requirements should the rule 
impose on broker-dealers before they 
execute a customer’s order as principal? 
In this regard, while the NYSE rule and 
the rule based on the SIA Committee 


^Of coorw. ITS vruiblM compalins markvt 
maluira to attract toraa ordm by tha display of 
•tiparlor quotations. Howevtt, tha tpeclolUt holding 
the ordor may avoid any obtifatioii to tend that 
order away by matching the best bid or offor (as the 
case may be) In ITS. 


principles have much in common, there 
are significant differences. 

The Commission notes that while both 
r\des contain a hold out alternative, the 
NYSE believes that, with respect to that 
alternative, it is necessary for OTC 
market makers not only to attempt to 
achieve an execution for the customer 
Vb better than the current quotation, but 
to expK)se his own intention to deal as 
principal at the stop price. The NYSE 
apparently believes that this is 
important to ensure that OTC market 
makers are publicly disseminating 
quotations representing the best price at 
which they are willing to trade. While 
this requirement does eliminate the 
possibility that OTC market makers 
could execute their customer orders In a 
**hidden market” without providing 
other market participants any access to 
that market, it also might increase 
market making risks by exposing OTC 
market makers to the risk of double 
executions each time they export a 
customer order.^’ 

Rule 11A-1(B], on the other hand, 
requires exposure only of the customer 
order. While this requirement is easier 
to meet administratively, and eliminatea 
the possibility of a double execution, it 
would not require dealers to expose 
directly their actual principal interest 

The Commission requests comment on 
which version of the hold out 
requirement is most appropriate. In 
particular, the Commission requests 
comment on whether the possible 
increased market access and 
competition that may result from the 
NYSE proposal outweigh the possible 
burden on market making efficiency and 
risk that may result from holding out 
principal as well as customer, interest. 

A second difference between the two 
hold out requirements concerns the 
procedures to follow when the dealer 
already is disseminating a bid (or, in the 
case of a customer buy order, an offer) 
as principal at Vb bettor than the 
customer order, in a size at least as 
large as the customer order. While Rule 
11A-1|A1 would require that the 
customer order be ’’exposed” by 
increasing the size of the bid (offer) by 
the size of the customer order. Rule 
11A-1(B1 would exempt the dealer from 


•’For txanple. if a brobof-dealer wlihed lo 
execute ■ oell order at Sa he flrat %voald have to 
offer that order at SOVfc end chense hit own bid to 50 
for a minimum of SO tecanda. If. during that SO 
■econde, hli bid ki bit end the cuitomirr'f offer b 
not. the broker-dealer woold be required to honor 
bif •lop. Ihtti pttrchoiing Iwkje ei much ftoci ei be 
withed. If ihli example occurred while the 
woe moving downward, the broker-dealer mighl be 
expooed to a oubstanlioJ rUk of trading loaiet. 
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iny further requirements*^ In this 
regard, the Commission reouests that 
commentators balance the benefits of all 
markets participants being informed of 
ail customer interest^ against the 
administrative burdens of increasing 
quotation size for GO seconds.^ 

A final difference between the two 
order export requirements involves 
agency crosses. The NYSE rule would 
prohibit OTC agency crosses unless 
firms route such transactions through 
CAES. Rule llA-lfB). on the other hand, 
would exempt agency crosses from any 
requirement as long as the orders are 
executed between the quotations, or, if 
the spread is Vii point, at either 
quotation. In proposing this exemption 
for agency crosses, the Commission 
notes that if the execution is between 
the quotations both customers are 
receiving a superior price than they 
might otherwise receive. Moreover, it 
may be somewhat anomalous to impose 
greater restrictions on upstairs 
execution of agency cross transactions 
because (i) those transactions may not 
raise the same conflict of Interest 
concerns present with respect to 
principal transactions, and (ii) there 
would appear to be limited occasions in 
which a customer buy and sell order 
would arrive together at one firm. 

Agency cross transactions therefore 
would appear to have a more limited 
effect on competition between 
marketplaces than market maker 
principal transactions. Finally, the 
Commission notes that CABS currently 
docs not have the ability to accept 
agency crosses as such, but requires 
each side of the cross to be entered 
separately. Accordingly, the 
Commission requests comment on these 
differing approaches to agency cross 
transactions, and. In addition, invites 
commentators to suggest alternative 
means to address this issue. 

The Commission also requests 
comment on those aspects of the two 
rules that contain the same 
rc>quirements. For example, the 
Commission notes that both rules would 


Ai dUcuM«d abov*. howe%‘«r. th« cui4oin«f^i 
order would, in elinct hi fubfUtuled for th* denW'i 
^Uiion tod tht cuftomtr would reotlvt th« 

©•fteTil of tny eKocutioQ at Ihti prico. 

•Tlw Co enmi tiion nolet. howovtr, tiuit in both 
If tiw broIcnrKiMlOT't bid or offor nimdy It an 
•Kmcy order. tb« broker^ietler doet not have to 

eny othar aonoqr order of the lama or lesser 

, • further ditotssloo of this adminlsimtlva 

*" ***• Biarkei. eat pote SS. infm. 

Other approaches lo dealing urith agency 
^^wrs include variaUont of the hold out approach, 
f or e^i^e. • broker-dealer could be required to 
out both the buy and sfrU order (prasuiitebly 
“o«^«iult«neously lo avoid a loched or crossed 
“JW. Altwfutivaiy. the bAdter-tMer could bu 
^«red to hold out only one tide of the order. 


prohibit OTC market making in Rule 
190-3 securities included in the 
automated interface otherwise than by 
rrS/CAES market makers. The 
Commission requests comments on 
whether this limitation is appropriate or 
whether all broker dealers should 
continue to be allowed to trade such 
securities OTC, with only those broker- 
dealers with access to the automated 
interface subject to the rule. 

Both rules also provide exceptions for 
block transactions. The Commission 
preliminarily believes that this is 
appropriate and that concerns regarding 
block transactions can best be 
addressed through the current block 
application of the ITS trade-through 
rules and through the development of 
mechanisms to protect away-from-the* 
market orders from block executions at 
Inferior prices. The Commission 
specifically requests comment on the 
appropriateness of the block 
exception. •• 

The Commission also requests 
comment on the desirability of providing 
an order export alternative. If It Is 
believed that such an alternative Is 
appropriate, the Commission reouests 
comment on the advisability and 
practicability of including the 
"knowledge limitation** as part of that 
alternative. In this regard, the 
Commission interprets the knowledge 
limitation not to require the physic^ 
separation of a firm’s proprietary and 
agency trading activity, but that a firm 
would meet this limitation if It had in 
place procedures which ensured that 
coordinated agency and principal orders 
would not bo entered into CAES. The 
Commission requests comment, 
however, on whether actual physical 
separation is necessary in order to 
ensure that OTC market makers do not 
enjoy inappropriate competitive 
advantages with respect to their 
customers* orders. 

The Commission also requests 
comment on the other common aspects 
of the two rules. Those areas include: (1) 
The effect and necessity of stopping the 
customer order at the intended 
execution price, although the market 
may move adversely to the broker- 
dealer during the time of the stop. and. 
in particular, whether such a 
requirement poses an inappropriate 
burden on competition if only imposed 
on OTC market markers; (ii) whether 60 
seconds is an appropriate length of time 


"The CommiMloo luxltntaiidt lh«l th« SIA 
cotnmiltre intends to continue iti delibtraHons with 
rotpeci lo the need for Impoeing order enpoeoTB 
concepU on block iruiMctiano. The Cooimiseion 
tncouragei this further cofutdemtion and Invitee ell 
other proepective coaoentalore to addrvei thie 
Uioe. 


(or too long or too short) to impose the 
stop and disseminate the quotations; (ill) 
the clerical difficulty of changing only 
one side of a quotation or quotation size 
on the current NASDAQ terminals; “ 
and (iv) what effect the "slop- 
requirement would have on existing 
exchange rules in the area.*^ 

Finally, the Commission requests 
comment on whether it would be 
appropriate to provide an exception 
from any rule for small orders of 200 
shares or less (or any other size 
commentators may believe would be 
appropriate). In this regard, the 
Commission notes that in January 1982, 
orders for 200 shares or less accounted 
for 43.7% of the transactions executed 
on the NYSE, but only 5.1% of the share 
volume executed on that exchange. 
Therefore, the Commission requests 
commentators to balance the potential 
increased efficiency In handling small 
orders that may result from such an 
exception against the possible adverse 
effects on best execution, pricing 
efficiency and market making 
competition of removing such orders 
from the public market place.** 

rV. Conclusion 

The Commission it requesting 
comment both on the ne^ for a rule 
addressing internalization at the present 
time and. if a rule is believed necessary, 
on specific proposals based on industry 
submissions. The Commission has 
reached no conclusions regarding the 
need for such a rule or on the relative 
merits or shortcomings of the specific 
proposals. The Commission’s action 
today should be viewed as an effort to 
stimulate the industry to continue their 
deliberations on this issue and to seek 
some accommodation, if not complete 
consensus, on an appropriate resolution 
of the matter for purposes of the rule 
19c-3 experiment The Commission and 


**Commt NASDAQ lorminab allow for tho 
rvUtively taay diangiitg of both of a raaxkat maker'! 
quotaUont la tba —bub directkio for the aama 
noinbaf of iharea. It la ttgnJflcantly mort 
cumbanomt. ho%vrv«r. to maka other typ— of 
quolatioo chaasM. Tlie CommiMloo alto notea. 
however, that becauM propoaed Rule 11A-1|B) doaa 
oot require expoture of priocipeJ lotereat or the 
adiuatins of quotatioo aize if there la an outatanding 
principal quotation at the appropriate price, and 
•be. that rule often would require fewer 
•dluatmenta of quotation!. 

AS- NYSE Rule lia 

“The Conuniaaloo alio requeata comment on 
whether there ahould be a db minutUM exception for 
exchaagea or market mekera with a miniaial level of 
actUity io the aub|ecl Rule lSo-13 aecuritioa Cf, 
SccuriiMa Exchange Act Releaie No. ISMS 
Q^ebruary 11. 196ZI FR 7309 (providing an 
exoepbon from Rule llAc1-l for market centera 
with leia than one peromt of the quarterly 
aggrrgete tradiog volume io a Rule 19o-S •ccuriiy). 
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its staff are fully committed in their 
support of the industry in this endeavor. 

V. Summary of the Initial Regulatory 
Flexibility Analysis 

The Commission has prepared an 
Initial Regulatory Flexibility Analysis 
(the "Analysis") in accordance with 5 
U.S.C. 003 regaling proposed 
alternative Rules llA-l(A) and llA- 
1(B). 

llie Analysis notes that although the 
securities industry has made progress in 
developing an approach to addressing 
concerns related to the internalization of 
customer orders, the difficulty of the 
industry groups to reach a final 
consensus approach on all aspects of 
internalization necessitates that the 
Commission take an active role in this 
area. In this connection, the objective of 
this rulemaking is to present three 
specific approaches by which the 
Commission can address internalization 
concerns at this time, including two 
alternative order exposure rules, and an 
alternative which takes no regulatory 
action in the absence of demonstrable 
harm caused by internalization. 

The Analysis notes that both of the 
proposed rules could potentially apply 
to all broker-dealers who make markets 
in 19C-3 securities which are eligible to 
be traded through the ITS/CAES 
interface.^The Analysis also notes that 
although both rules would impose 
certain administrative compliance costs 
on broker-dealers, and could increase 
their market making risks, each rule 
offers a broker-dealer the option of 
competing for its own order flow by 
exporting its customer orders to CAES. 

In this connection, the analysis notes 
that because of the relatively small 
numbers of customers orders handled by 
a small broker-dealer, the 
administrative burdens of this rule on 
those broker-dealers would appear 
small. Moreover, the analysis notes that 
both rules also provide all market 
makers new competitive opportunities 
by permitting them to access the 
customer orders exposed by other 
markets. The Commission is soliciting 
comment on the precise impact of each 
proposed alternative, and will utilize 
this information in seeking to adopt the 
approach which minimizes the burdens 
on broker-dealers while still effectively 
addressing valid internalization 
concerns. 

A copy of the Analysis may be 
obtain^ by contacting William W. 


^PropoMs] Kulft 11A-1IB) alto wtmid apply to all 
notKinai flock cKchafigra tnMJlng Rula ISo-S 
« 0 c;uniy. Thm (kiinmlj«mon milaa. howftv»»r, that no 
naUofval flock exchangr tradiits Rulf ISc-S security 
if defined s s s fmal) rntity. Sot Role O-tOtel under 
the Act 


Uchimoto, (202) 272-2906. Division of 
Market Regulation, Securities and 
Exchange Commission, 500 North 
Capitol Street. NW„ Washington, D.C 
20549 (after july 15.1982.450 5th Street. 
NW„ Washington. DC.). 

List of Subiects in 17 CFR Part 240 
Reporting requirements, Securities. 

VI. Text of Proposed Rules 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

The Securities end Exchange 
Commission hereby proposes to amend 
Part 240 of Title 17. Chapter of the Code 
of Federal Regulations, pursuant to its 
authority under the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq^ as 
amended by Pub. L No. 94-29 (June 4. 
1975)). particularly Sections 2.3.6.9,10, 
11. IIA. 15.15A. 17 and 23 thereof (15 
U,S.C 78b. 78c. 78f. 781. 78). 78k. 78K-1. 
78o. 76o-3. 78q and 78w), by adding 
SS 240.11A-11AJ and 240.11A-lIB] to 
read as follows: 

( 240.11A-1(A1 PubOc exposure of 
customer orders. 

(a) PrindpaJ TransacUons. No broker- 
dealer shall buy (sell) a subject 19c-3 
security from (to) a customer for a 
proprietary account of the member 
otherwise than on a national securities 
exchange unless: 

(1) The broker-dealer (i) Is registered 
and acting as an TTS/CAES market 
maker in the subject 19c-3 security: (ii) 
has access to. and the published bids 
and offers of such broker-dealer in the 
subject 19o-3 security can be reached 
through, the fTS/CAES Interface; and 
(ill) complies %vith paragraph (a)(2) of 
this section or, as an alternative, 
paragraph (a)(3) of this section is 
complied with. 

(2) The broker-dealer completes the 
steps set forth in clauses (iHiv) of this 
paragraph: 

(1) The broker-dealer must "stop** (/>., 
guarantee the execution of) the total 
number of shares he intends to buy (sell) 
at his intended purchase price from (sale 
price to) the customer (hereinafter 
referred to as the "stop price"); 

(il) Subject to the provisions of 
paragraph (a)(2)(v) of this section, the 
broker-dealer must publish for at least 
60 seconds an offer (bid) on behalf of 
the customer, in a size equal to the 
number of shares he intends to buy from 
(sell to) the customer, at an offer price 
which is % higher (bid price Vk lower) 
than the stop price: 

(iii) Subject to the provisions of 
paragraph (a)(2](v) of this section, the 
broker-dealer must publish for at least 


60 seconds a bid (offer) for his own 
account, in a size equal to the number of 
shores he intends to buy from (sell to) 
the customer, at the slop price: 

(iv) After completing the steps 
required by paragraphs (a](2] (i). (ii) and 
(iii) of this section, the broker-dealer 
may (and under his "stop" roust) 
immediately execute the customer’s 
order (or whatever portion thereof 
remains unexecuted after publication of 
an offer (bid) on behalf of the customer 
in accor^nces with paragraph (a)(2)(ii) 
of this section) at the stop price, as 
principal. 

(v) The following shall be applicable 
to clauses (ii). (iii) and (iv) of this 
paragraph: 

(A) The requirements of paragraph 
(a)(2](ii) of this section shall be deemed 
to be satisfied so long as the offer (bid) 
otherwise being published by the 
broker-dealer and maintained for at 
least 60 seconds, exclusive of any 
portion thereof which is for a 
proprietary account of the broker-dealer, 
meets the price requirement and meets 
or exceeds the size requirement of 
paragraph (a)(2)(ii) of this section: 

(B) The requirements of paragraph 
(a)(2)(iil) of this section shall be deemed 
to be satisfied so long as the bid (offer) 
otherwise being published by the 
broker-dealer and maintained for at 
least 60 seconds includes a bid (offer) 
for the broker-dealer's own account 
which meets the price requirement and 
meets or exceeds the size requirement of 
paragraph (aK2)(iii) of this sechon: 

(C) The offer and bid (bid and offer) 
required to be published and maintained 
under paragraphs (a)(2) (ii) and (iii) of 
this section may each be r^uced in size 
to the extent of any partial acceptance 
by one or more third parties of the 
customer's offer (bid) required to be 
published under paragraph (a)(2)(ii] of 
this section occurring within the 60- 
second period contemplated by 
paragraphs (a)(2) (ii) and (iii) of this 
section: and, apart from any reduction 
for that reason, the broker-dealer's bid 
(offer) required to be published and 
maintained under paragraph (a)(2)(lii) of 
this section may be reduced in size to 
the extent of any partial acceptance 
thereof by one or more third parties 
occurring within the 60-second period 
contemplated by paragraph (a)(2)(iii) of 
this section: 

(D) If a bid (offer) for a proprietary 
account of a broker-dealer required to 
be published and maintained for 60 
seconds under paragraph (a)(2)(iii) of 
this section has been accepted in whole 
by one or more third parties, and if the 
broker-dealer thereafter publishes an 
offer (bid) which is lower (higher) than 
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the offer (bid) on behalf of a customer 
required to be published and maintained 
for 60 seconds under paragraph (a)(2)(ii) 
of this section, he shall be deemed to 
have completed the steps required by 
paragraphs (8)(2) (ii) and (iii) of this 
section. 
or 

(31 The customer's order is entered in 
ITS/ CAES without being directed 
specifically to the broker-dealer for 
execution and is executed in ITS/CAES 
under circumstances that preclude (i) all 
persons responsible for making bids or 
offers or effecting transactions for the 
broker-dealer's proprietary account in 
that security from having any 
knowledge of the existence of that 
customer's order prior to its entry in 
ITS/CAES, and (ii) all persons 
responsible for the solicitation of 
customers' orders or for the manner and 
timing of entry of such orders in that 
security in ITS/CAES from having any 
knowledge of positions or trading 
strategies then existing for the broker- 
dealer's proprietary account in that 
security. 

(b) Agency cross transactions. No 
broker-dealer shall effect an agency 
cross transaction involving subject 19o- 
3 seciu-ltles unless such transaction is 
executed on or through the facilities of a 
national securities exchange or in ITS/ 
CAES. 

(c) Exclusions. The provisions of this 
rule shall not apply to: 

(1) Any principal transaction or 
agency cross transaction involving a 
block: 

(2) Any transaction which is part of a 
primary distribution by an issuer, or a 
registered or unregistered secondary 
distribution; 

(3) Any transaction made in reliance 

on Section 4(2) of the Securities Act of 
1933; • 

(4) Any trade at a price unrelated to 
the current market for the security 
involved for the purpose of correcting an 
error or the enable the seller to make a 
gift; 

(5) Any transaction pursuant to a 
tender ofrer, 

(6) Any purchase or sale effected upon 
the exercise of an option pursuant to the 
terms thereof or the exercise of any 
other right to acquire a security at a pre- 
established consideration unrelated to 
the current market for such security; 

(7) Any transaction for less than 100 
shares: or 

(8) Any transaction effected outside of 
the normal operating hours of the ITS/ 
CASE interface. 

(d) Exemptions. The Commission may 
exempt from the provisions of this 


section, either unconditionally or on 
specified terms and conditions, any 
broker, dealer, transaction or class of 
transactions if the Commission 
determines that such exemption is 
consistent with the public interest, the 
protection of Investors and the removal 
of impediments to. and perfection of the 
mechanisms of. a national market 
system. 

(e) Definitions. For purposes of this 
rule: 

(1) The terra *^90-3 security" means 
any sectirity listed on a national security 
exchange for which transaction reports 
are collected, processed and made 
available pursuant to an effective 
transaction reporting plan, other than a 
"covered security" as defined in 

i 240.19O-3 (Rule 19c-3 under the Act). 

(2) The term "effective transaction 
reporting plan" shall mean any plan 
approved by the Commission pursuant 
to i 240.1lAa 3-1 (Rule llAs3-l under 
the Act) for collecting, processing, and 
making available transaction reports 
with respect to transactions in an equity 
secur^ or class of equity securities; 

(3) The term "transaction report" shall 
mean a report containing the price and 
volume associated with a completed 
transaction involving the purchase or 
sale of a security. 

(4) The terra "subject 19o-3 security" 
shall mean any 19o-^ security which is 
eligible to be traded through the ITS/ 
CAES Interface. 

(5) The terra "Intermarket Trading 
System" ("ITS") shall mean the 
intermarket communications linkage 
operated jointly by certain self- 
regulatofv orflanizations pursuant to a 
plan filed %vith, and approved by, the 
Commission pursuant to i 240.1lAa3-2 
(Rule 11 As3-2 under the Act). 

(6) The term "Computer Assisted 
Execution System" ("CAES") shall mean 
the computerized order routing and 
execution system owned and operated 
by the National Association of 
Securities Dealers Inc. ("NASO") as part 
of the NASDAQ inter-dealer quotation 
system. 

(7) The term "fTS/CAES Interface" 
shall mean the automated interface 
between the ITS and CAES. 

(8) The term "ITS/CAES "means the 
linked trading systems connected by the 
ITS/CAES Inteiface. 

(9) The term "ITS market" shall mean, 
with respect to any subject 19c-3 
security, any national securities 
exchange which is a participant in the 
ITS Plan and trades such security 
through ITS and any ITS/CAES market 
maker in such security. 

(10) The term 'TTS/CAES market 
maker" shall mean, with respect to any 
subject 19c-3 security, any third market 


maker that is registered as a market 
maker in such security with the NASO 
for purposes of use of ITS/CAES. 

(11) The term "third market maker" 
shall mean, with respect to any subject 
Rule 19o-d seciuity, any broker-dealer 
who holds himself out as being willing 
to buy and sell such security for his own 
account on a regular and continuous 
basis otherwise than on a national 
securities exchange in amounts of less 
than block size (including any such 
person who also represents as agent, 
orders to buy and sell such security on 
behalf of any other person and 
communicates bids and offers to a 
national securities association pursuant 
to § 240.11Acl-l (Rule llAcl-1 under 
the Act) on behalf of such other persons 
as well as for his own account). 

(12) The term "broker-dealer" shall 
mean any brokers or dealers. 

(13) The term "customer" of a broker- 
dealer shall mean (i) any person other 
than a broker or dealer, except that the 
term "customer" shall include a broker 
or dealer (A) which, directly or 
Indirectly, controls, is controlled by or is 
under common control with the broker- 
dealer. or (B) whose customers' 
accounts are introduced to the broker- 
dealer and are carried by it on either a 
disclosed or undisclosed basis: and (ti) 
any person from whom an order has 
been accepted by the broker-dealer for 
execution as agent, but only with 
respect to orders so accepted. 

(14) The term "proprietary account" 
shall mean any one or more accounts in 
which the broker-dealer has a direct or 
indirect interest. 

(15) A bid or offer shall be 
"published" when it is made available 
by a national securities association to a 
quotation vendor pursuant to 

S 240.11Acl-1 (Rule llAcl-1 under the 
Act) and is displayed in CAES. 

(16) The term "intended purchase 
price from (sale price to) the customer" 
in a principal transaction shall exclude 
any commission, commission 
equivalent differential or comparable 
charge to be imposed by the broker- 
dealer in connection with the 
transaction. 

(17) The terra "block" shall mean a 
transaction of 10.000 shares or more or 
involving a quantity of stock having a 
market value or $200,000 or more. 

(18) For purposes of this rule, a 
riskless principal transaction shall be 
considered to involve a purchase from 
or sale to a customer. 

{ 240.11A-1(B] Public exposure of 
customer orders. 

(a) Principal Transactions. No broker- 
dealer shall buy (sell) a subject Rule 
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19c-3 security from (to) a customer for a 
proprietary account of the broker-dealer 
unless: 

(1) The broker dealer (i) is resistered 
and acting as an exchange market 
maker or ITS/CAES market maker in 
the subject Rule 19c-3 security: (ii) has 
access to, and the published bids and 
offers of such broker-dealer in the 
subject Rule 19o<) security can be 
reached through, the ITS/CAES 
Interface: and (iii) complies with 
paragraph (a)(2) of this section, or as an 
alternative, paragraph (a)(3) of this 
section is complied with. 

(2) The broker-dealer completes the 
steps set forth in clauses (i)-4iil) of this 
paragraph: 

(i) The broker-dealer must ••stop** (i.e.. 
guarantee the execution of) the total 
number of shares he intends to buy (sell) 
at his intended purchase price from (sale 
price to) the ctistomer (hereinafter 
referred to as the •'slop price’*); 

(ii) Subject to the provisions of 
paragraph (a)(2)(iv) of this section, the 
broker-dealer roust publish for at least 
eo seconds an offer (bid) on behalf of 
the customer, in a size equal to the total 
number of shares he intends to buy from 
(sell to) the customer, at an offer price 
which is Ml higher (bid price Vk lower) 
than the stop price; 

(ill) After completing the steps 
required by paragraphs (a)(2) (i) and (ii) 
of this section, the bioker-dealer may 
(and under his "stop** must) immediately 
execute the customer’s order (or 
whatever portion thereof remains 
unexecuted after publication of an offer 
(bid) on behalf of the customer in 
accordance with paragraph (a)(2)(il)) of 
this section at the stop price, as 
principal: 

(iv) (A) The requirements of 
paragraph (a}(2)(ii) of this section shall 
be deemed to be satisfied so long as the 
offer (bid) otherwise being published by 
the broker-dealer and maintained for at 
least 60 seconds from the time the order 
is received for execution meets the price 
requirement and meets or exceeds the 
size requirement of paragraph (a)(2)(ii) 
of this section: Provided, however, that 
in the event a portion of such offer (bid) 
is for a proprietary account of the 
broker-dealer, the customer’s order shall 
be deemed to be substituted for the 
broker-dealer's offer (bid) up to the 
lesser of the size of the older or the 
broker-dealer's proprietary interest and 
any executions during such 60-second 
period at the offer price (bid price) 
which, in the aggregate, are less than or 
equal to the size of the customer's order 
shall be for the account of the customer. 

(B) Any offer (bid) required to be 
published and maintained under 
paragraph (a)(2)(ii) of this section may 


be reduced in size to the extent of any 
partial acceptance by one or more third 
parties of the offer (bid) occtirring during 
the 60-8econd period contemplated by 
that clause. 

(C) If the broker-dealer, during the 60- 
second period contemplated by 
paragraph (a)(2)(ii) of this section, 
lowers (raises) his offer (bid) to the stop 
price, that broker-dealer shall, pursuant 
to his "stop,** Immediately execute the 
customer's order (or whatever portion 
thereof remains unexecuted) at the stop 
price, as principal 

or 

(3) The customer's order is entered in 
ITS/CAES on a neutral basis (/.e., 
otherwise than by directing the order to 
the broker-dealer for execution) and is 
executed in ITS/CAES under 
circumstances that preclude (i) all 
persons responsible for making bids and 
offers or effecting transactions for the 
broker-dealer's proprietary account in 
that security from having any 
knowledge of the existence of that 
customer's order prior to its entry In 
ITS/CAES, and (ii) all persons 
responsible for the solicitation of 
customers* orders or for the manner and 
timing of entry of such orders In that 
security in ITS/CAES from having 
knowledge of positions or trading 
strategies then existing for the broker- 
dealer's proprietary account in that 
security. 

(b) Agency cross transactions. No 
broker-dealer shall effect an agency 
cross transaction involving a subject 
Rule 190-3 security unless such 
transaction is executed on or through 
the facilities of a national securities 
exchange or In ITS/CAES; Provided, 
however. That a broker-dealer may 
effect an agency cross transaction 
otherwise than on or through the 
facilities of a national securities 
exchange or in ITS/CAES (i] at a price 
higher than the best bid and lower than 
the best offer for the subject 19c-3 
security then being disseminated by any 
ITS market(s) (if the spread between 
such best bid and best offer is Mi or 
more): or (ii) at a price equal to the best 
bid or best offer for the subject 19c-3 
security then being disseminated by any 
ITS market(s) (if the spread between 
such best bid and best offer is Mi). 

(c) Exclusions. The provisions of this 
section shall not apply to: 

(1) Any broker-dealer, other than an 
exchange market maker, with respect to 
transactions on or through the facilities 
of a national securities exchange: 

(2) A principal transaction or agency 
cross transaction involving a blo^ of a 
subject Rule 19c-3 security; 


(3) Any transaction which is part of a 
primary distribution by an issuer, or a 
registered or unregistered secondary 
distribution: 

(4) Any transaction made in reliance 
on Action 4(2) of the Securities Act of 
1933: 

(5) Any trade at a price unrelated to 
the ciurent market for the suject Rule 
19o-3 security involved for the purpose 
of correcting an error or to enable the 
seller to make a gift: 

(6) Any transaction pursuant to lender 
offer, 

(7) Any purchase or sale of a subject 
Rule 19C-3 security effected upon the 
exercise of an option pursuant to the 
terms thereof or the exercise of any 
other right to acquire a subject Rule 19o 
3 security at a pre-established 
consideration unrelated to the current 
market for such security: 

(8) Any transaction in any subject 
security for less than 100 shares; 

(9) Any transaction effected outside of 
normal operating hours of the ITS/CAES 
interface: and 

(10) Any principal transaction effected 
on or throu^ the facilities of a national 
securities exchange during any period 
when such exchange is relieved of its 
obligation to coUecl process and make 
available to quotation vendors bids and 
offers in such security pursuant to 
paragraph (b)(3)(i) of S 240.1lAcl-l 
(Rule 11c1-1 under the Act). 

(d) Exemptions. The Commission may 
exempt from the provisions of this 
section, either unconditionally or on 
specified terms and conditions, any 
broker, dealer, transaction or class of 
transactions if the Commission 
determines that such exemption is 
consistent with the public interest, the 
protection of investors and the removal 
of impediments to. and perfection of the 
mechanisms of, a national market 
system. 

(e) Definitions. For purposes of this 
section, (1) The term "Rule 19c-3 
security" shall mean any security listed 
on a national securities exchange for 
which transaction reports are collected, 
processed and made available pursuant 
to an effective transaction reporting 
plan, other than a "covered security " as 
defined in $ 240.10o-3 (Rule 19o-3 under 
the Act). 

(2) T^ term "effective transaction 
reporting plan" shall mean any plan 
approved by the Commission pursuant 
to S 240.1lAa3-1 (Rule 1lAa3-1 under 
the Act) for collecting, processing and 
making available transaction reports 
with respect to transactions in an equity 
security of class, of equity securities. 

(3) The term "transaction report" shall 
mean a report containing the price 
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volume associated with a completed 
transaction invoKing the purchase or 
sale of a security. 

(4) The term **sub)ect Rule 19c-8 
security** shall mean any Rule 19o-3 
security which is eligible to be traded 
through the ITS/CAES Interface. 

(5) The term ”lntcrraarket Trading 
System" ("ITS") shall mean the 
intermarket communications linkage 
operated jointly by certain self- 
regulatory organization pursuant to a 
plan Tiled with, and approved by, the 
Commisaion pursuant to I 240.1 lAa3-2 
(Rule llAa3-2 under the Act). 

(6) The term "Computer Assisted 
Execution System" ("CAES") shall mean 
the computerized order routing and 
execution system owned and operated 
by the National Association of 
Securities Dealers ("NASD") as part of 
the NASDAQ Inter-dealer quotation 
system. 

(7) The term "ITS/CAES interface" 
shall mean the automated interface 
between the ITS and CAES. 

(8) The term "ITS/CAES" shall mean 
the linked trading systems connected by 
the ITS/CAES Intciface. 

(9) T^ terra "ITS market" shall mean, 
with respect to any subject Rule 19o-3 
security, any national securities 
exchaoM which is a participant in the 
ITS and trades such security through 
ITS and amy TTS/CAES maiHcet maker 
in such security. 

(10) The term "exchange market 
maker" shall mean, with respect to any 
subject Rule 19o-3 security traded on a 
national securities exchange, any 
broker-dealer registered or approved as 
a specialist or market maker in that 
security pursuant to the rules of such 
excharge. 

(11) The term "ITS/CAES market 
maker" shall mean, with respect to any 
subject Rule 19c-3 security, any third 
msricet maker that is registered as a 
market maker in such security with the 
NASO for purposes of use of ITS/CAES. 

(12) The term "third market maker" 
shall mean, with respect to any subject 
Rule 19C-3 security, any broker-dealer 
who bolds himself out as being willing 
to buy and sell such security for his own 
account on a regular and continuous 
basis otherwise than on a national 
•ecurities exchange in amounts of less 
than block size (including any such 
person who also represents, as agent, 
orders to buy and sell such security on 
behalf of any other person and 
communicates bids and offers to a 
national securities association pursuant 
to S 240.1 lAcl-1 (Rule llAcl-1 under 
the Act) on behalf of such other persons 
8s well as for his own account). 

(13) The term "broker-dealer" shall 
mean any broker or dealer. 


(14) The term ••customer" of a broker- 
dealer shall mean (I) any person other 
than a broker or dealer, except that the 
term ••customer" shall include a broker 
o^ dealer (A) which, directly or 
indirectly, controls. Is controlled by, or 
is under common control with such 
broker-dealer, or (B) whose customers* 
accounts are intit^uced to the broker- 
dealer and are carried by it on either a 
disclosed or undisclosed basis: and (ii) 
and person from whom an order has 
been accepted by the broker-dealer for 
execution, but only with respect to 
orders so accepted. 

(15) The term "proprietary account" 
shall mean any one or more accounts in 
which the broker-dealer has a direct or 
indirect interest 

(16) A bid or offer shall bo 
••published" when it is made available 
by a national securities exchange or 
national securities association to a 
quotation vendor pursuant to 

f 240.1lAcl-l (Rule llAcl*1 under the 
Act) and is displayed on or through the 
facilities of such exchange or in CAES 
(as the case may be). 

(17) The term ••intended purchase 
price from (sale to) the customer** in a 
principal transaction shall exclude any 
commission, commission equivalent 
di^erential or comparable darge to be 
imposed by the broker-dealer in 
connection with the transaction. 

(18) The term •'block" shall mean a 
transaction of 10,000 shares or more or 
involving a quantity of a subject Rule 
190-3 security having a market value of 
$200,000 or more. 

(19) For purposes of this rule, a 
riskless principal transaction shall be 
considered to involve a purchase from 
or sale to a customer. 

By the Commission. 

Dated. May 13.1982. 

George A. Hlxsimmoos, 

Sccntaiy, 

(FR Doe. SS-140IM PUad ST* mm\ 

MJJNO cooc teie-oi-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26CFRPart 1 
(LR-Oi3-ai) 

Exempt Royalty Oil; Public Hearing on 
Proposed Regulations 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

SUMMARY: This document provides 
notice of a public hearing on proposed 


regulations relating to exempt royalty 
oil. 

dates: The public hearing will be held 
on |uly 13.1982. beginning at 10:00 a jn. 
Outlines of oral comments must be 
delivered or mailed by June 29,1982. 

ADDRESS: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building. 1111 Constitution Avenue, 

NW., Washington, D.C. The outlines 
should be submitted to the 
Commissioner of Internal Revenue, Attn: 
CCLRiT (LR-313-81). Washington, D.C 
20224. 

FOR FURTHER INFORMATION CONTACT. 
Charles Hayden of the Legislation and 
Regulations Division, Office of Chief 
Counsel Internal Revenue Service; 1111 
Constitution Avenue, NW., Washington, 
D.C 20224,202-566-3935. not o toll-free 
call. 

SUPPLEMENTARY INFORMATION: The 
subject of the public hearitig is proposed 
regulations under sections 4994,4995 
and 4997 of the Internal Revenue Code 
of 1954. The proposed regulations 
appeared in the Federal Register for 
Wednesday. March 3.1982 (47 FR 9018). 

The rules of | 6(n.601(a)(3) of the 
••Statement of Procedural Rules" (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
an outline of the comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
June 29.1982. Each speaker will be 
limited to 10 minutes for oral 
presentation exclusive of time consumed 
by questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive for improving government 
regulations appearing in the Federal 
Register for Wednesday. November 8, 
1976 
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By direction of the Commissioner of 
Internal Revenue: 

David £. Dickinson, 

Dinctor, Legislation and Regu/ations 
Division, 

(FR Dofr as>t4i43 nw ass ■ml 

BILUNQ coot 4430-0 f>M 


[LR-201-7e) 

26 CFR Parts 20 and 301 

Special Uen for Additional Estate Tax 
AHrlbutabie to Farm, Etc., Special Use 
Valuation 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of proposed rulemaking. 

summary: Sections of Tax Reform Act 
of 1070 provide that certain qualified 
real property may, for estate tax 
purposes, be valued at its special use 
value rather than its fair market value, 
and impose a special Uen on the 
qualified real property in the amount of 
the estate tax savings. Later 
amendments extended the special lien 
to qualified replacement and qualified 
exchange property. The puipose of the 
proposed regulation is to implement the 
special lien provisions and to grant 
authority to district directors to allow 
adequate security to be substituted for 
the special lien. The proposed regulation 
affect qualified heirs of decedents 
whose estates elect to come within the 
special use valuation provisions. 
dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by July 19.1982. The regulations 
are effective for the estates of decedents 
dying after December 31.1976. 
address: Send comments and request 
for a public hearing to: Commissioner of 
Internal Revenue. Attention: CC:LR:T 
(LR-201-76) Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT. 
Fred E. Crundeman of the Legislation 
and Regulations Division, Office of the 
Chief Counsel. Internal Revenue 
Service. 1111 Constitution Avenue. 

N.W., Washington. D.C. 20224. Attention 
CC:LR:T 202-566-3287, not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 2032A of the Code provides 
that certain qualified real property may. 
for estate tax purposes, be valued at its 
special use value rather than its fair 
market value. Section 6324B of the Code, 
enacted by section 2003(b] of the Tax 
Reform Act of 1978 (Pub. L 94-455.90 
Slat. 1861). imposes a special lien on the 
qualiRed real property in the amount of 


the estate tax savings. Section 6324B 
was amended by section 106(d) of the 
Technical Corrections Act of 1979 (Pub. 
L 96-222.94 Stat 228). which extended 
the special lien to^iualified replacement 
property, and by section 421(d)(2)(B) of 
the Economic Recovery Tax Act of 1981 
(Pub. L 97-64.95 Stat 309). which 
extended the special lien to cover 
qualified exchange property. The 
proposed regulations are issued under 
the authority contained in sections 
6324B (90 Stat 1861.26 U.S.C. 6324B) 
and 7005 (68A SUf. 917, 26 U.S.C 7805) 
of the Code. 

The purpose of this proposed 
regulation is to Implement the special 
lien provisions and to grant authority to 
district directors to allow adequate 
security to be substituted for the special 
lien. 

Regulatory Flexibility Act 

Although this document is a notice of 
proposed rulemaking that solidts public 
comment, the Internal Revenue Service 
has concluded that the regulations * 
proposed herein are interpretative and 
that the notice and public procedure 
requirements of 5 U.S.C. 553 do not 
apply. Accordingly, these proposed 
relations do not constitute reflations 
subject to the Regulatory Flexibility Act 
(5 U.S.C. Chapter 6). 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably 6 copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. 

A public hearing will be held upon 
nvritten request to the Commissioner by 
any person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The prindpal author of these 
proposed regulations is Fred E. 
Crundeman of the Legislation and 
Regulations Division of the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
ofUces of the Internal Revenue Service 
and the Treasury Department 
partidpated in developing the 
regulations, both on matters of 
substance and style. 

list of Subjects 

26 CFR Port 20 

Estate taxes, liens. 


26 CFR Pari 301 

Estate taxes, liens. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Parts 20 and 30 are as follows: . 

PART 20-ESTATE TAX; ESTATE OF 
DECEDENTS DYING AFTER AUGUST 
16,1954 

Paragraph 1. There is inserted 
immediately after i 20.6324A-1 the 
following new section: 

120.6324B-1 Special lien for additional 
estate tax attrltMitable to farm, etc., 
valuation. 

(a) General rale. In the case of an 
estate of a decedent dying after 
December 31,1976, which Indudes any 
Interest in qualified real properly, if the 
executor elects to value part or all of 
such property pursuant to section 2032A 
a lien arises in favor of the United 
States on the property to which the 
election applies. The lien is In the 
amount equal to the adjusted tax 
difference attributable to such Interest 
(as defined by section 2032A(c)(2)(B)). 
The term •'qualified real properly** 
means qualified real property as defined 
in section 2032A(b). qualified 
replacement property within the 
meaning of section 2032A(h)(3)(B). and 
qualified exchange property within the 
meaning of section 2032A(i)(3). The rules 
set forth in the regulations under section 
2032A shall apply in determining 
whether this section is applicable to 
otherwise qualified real property held 
by a partnership, corporation or trust. 

(b) Period of lien. The Hen shall arise 
at the time the executor files an election 
under section 2032A. It shall remain in 
effect until one of the following occurs: 

(1) The liability for the additional 
estate tax under section 2032A(c] with 
respect to such interest has been 
satisfied: or 

(2) Such liability has become 
unenforceable by reason of lapse of 
time: or 

(3) The district director is satisfied 
that no further liability for additional 
estate tax with respect to such interest 
may arise under section 2032A(c). i.e.. 
the required time period has elapsed 
since the decedent's death without the 
occurrence of an event described in 
section 2032A(c](l]. or the qualified heir 
(as deHned in section 2032A(e)(l)) has 
died. 

For procedures regarding the release or 
subordination of liens or discharge of 
property from Hens, see S 301.6325-1 of 
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this chapter (Regulations on Procedure 
and Administration). 

(cj SubstituUon of security for lien. 
The district director may, upon written 
application of the quali^ed heir (as 
defined in section 2032A(eKl)) acquiring 
any interest in qualified real property to 
which a lien imposed by section 03240 
attaches, issue a certificate of discharge 
of any or all property subject to such • 
lien, after receiving a bond or other 
security in an amount or value 
determined by the district director as 
sufficient security for the maximum 
potential liability for additional estate 
tax with respect to such interest Any 
bond shall in the form and with the 
security prescribed in { 301.7101-1 of 
this chapter. 

(d) Special rules. The rules set forth In 
section 6324A(d) (1). (3). and (4). and the 
regulations thereunder, shall apply with 
respect to a lien imposed by section 
6324B as if it were a lien imposed by 
section 6324A. 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Par. 2, Section 301.6325-1 is amended 
by inserting a new sentence 
inrunediately after the second sentence 
of paragraph (c)(1), by redesignating 
paragraph (d)(3) as (d)(4). and by 
inserting a new paragraph (d)(3). These 
amend^ and added provisions read as 
follows: 

130t.S32S-1 Release of Ben or cfischarge 
of property. 

• « • * • 

(c) Estate or gift tax liability fully 
sctisfietf or provided /or—(1) Certificate 
of discharge. * * * If a lien has arisen 


under section 6324B (relating to special 
lien for additional estate tax attributable 
to farm, etc., valuation) and the district 
director determines that the liability for 
additional estate tax has been fully 
secured in accordance with { 20.6324B- 
1(c) of this chapter, the district director 
may issue a certificate of discharge of 
the real property from the section 6324B 
Uen. * • • 

• • • • • 

[i] Subordination of lien. * • * 

(3) Subordination of section 6J24B 
lien. The district director may issue a 
certificate of subordination with respect 
to a lien imposed by section 6324B if the 
district director determines that the 
interests of the United States will be 
adequately secured after such 
su^rdination. For example, A, a 
qualified heir of qualified real property, 
needs to borrow money for farming 
purposes. If the current fair market 
value of the real property is $150,000, the 
amount of the claim to which the special 
lien is to be subordinated is $40,000, the 
potential liability for additional tax (as 
defined in section 2032A(c)) is less than 
$55,000. and there are no other facts to 
indicate that the Interest of the United 
States will not be adequately secured, 
the district director may issue a 
certificate of subordinatiort The result 
would be the same if the loan were for 
bona fide purposes other than farming. 

• • • • • 

Roscoe L Egger. )r.. 

Commissioner of Internal Revenue. 

[PR Doc. FM S-ZI-tt SM ami 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Rnartcing Administration 

42 CFR Peru 405 and 481 

Medicare Program; Comprehensive 
Outpatient Rehabliitatlon Facility 
Services 

agency: Health Care Financing 
Administration (HCFA), HHS. 

action: Correction of proposed 
regulations. 

summary: This document corrects the 
**date^ section regarding the comment 
period in a proposed regulation on 
Comprehensive Outpatient 
Rehabilitation Facilities that was 
published in the Federal Register on 
May la 1982. 

FOR FURTHER INFORMATION CONTACT: 
Donna Federman, (301) 594-^272. 

suRPtiMENTARY INFORMATION: The May 
10,1962 issue of the Federal Register (47 
FR 20092) stated erroneously that the 
date by which comments should be 
mailed for FR Doc. 82-12591 is July 9, 
1982 (a 60-day comment period). The 
Fcnleral Register should have rend June 
9.1982 (a 30-day comment period). 

(Catalog of Federal Domestic Assistance 
Program No. 13.774. Medicare-Supplementary 
Medical Insurance) 

Dated: May 17.1982. 

Robert F. Sennier, 

Deputy Assistant Secretary for Management 
Analysis and Systems. 

(PR Doc. 8s>t4ms PUml S^-Sl: a4S ami 
aajuNO COOC sito-os-ai 
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Notices 


Federal Register 
VoL 47. No. 100 
Monday, May 24, 1082 


This section of the FEOGRAL REGISTER mvesbgations. committee meetings, egency appfccations and agency atotements of 

contains documents other than nifes or decisions and rulings, delegations of organi2aoon and functions are examples 

proposed rules that are applicable to the authority, Wing of petitions and of documents appearing In this section- 

public. Notices of hearirtgs and 

CIVIL AERONAUTICS BOARD 

Applications for Certificates of Public Convenience end Necessity and Foreign Air Carrier PermiU Filed Under Subpan 0 

of the Board's Procedural Regulations; Week Ended May 14,1982 

Subpart Q Applicotiona. The due dale for answers, conforming application, or motions to modify scope are set forth 
below for each application. Following the answer period the Board may process the application by expedited procedures. 
Such procedures may consist of the adoption of a show-cause order, a tentative order, or in appropriate cases a final order 
without further proceedings. 


Out Had 

Oocttl 

Na 

OMotpHton 

May n. ISSS.....^ 

40880 

Orma Nt Unm, me, f»XX Boa 68100. Otetoo. Wnoli 00864 

A8ptcaio«iOf U««Md Air Untt, Ino. purtutU to Secton401 oTIht Act and Subpart Qcd 9m Board’a ProoadunU nagutaOona raquaala aumorizatton mp^«4da 
actwdiAad ur tampmhon of param propariy and mai batwaan a poM or pomu m iht UfUad Swaa, on m# ona hand, and a poaa or potnia n 

Arogua Butudi^ AaMl Vm Bahamaa. Bubadoa, Curaooa, OomMcan Rapuftihc. Qranad^ (ViartaiOMpa. Haat Jamaca. liarmaqua. Si Km^ 8L 

Maanarv and Tnnidad and Tobago^ on ma omar hand 

Contormmg AppacaOona, raotona lo modtfy acopa, and Anaaara may ba Mad by .Amt 8,10S2. 

Oo_ 

40689 

Nodhaatt AUnaa. inc. lylinnaapo6a/$t Pu4 mri Aapofl Si PaiJ. lAnnaaoM 561 n 

Applcaiu* of Nonnaaaf Aaiiua, Inc. puriuua to Sacion 401 of toa Ad and Subpad 0 of ma Boanfa Procadurai Aagiiaoona. raquaats an aaiandrnant ol Ni 
Cartokatoa of FuMe Comiaraanoa and Nacaauty lor Bouto 12S or tar a naa oarMcato or candcalaa ao aa to aiAhoitta 6 to padorm lehadOad tafatgn m 
iranapodaton (ol mai. paaaangara and proparty) bataaan ma taAoatoo potato: 

Now Vub. Svt Franoaoo^ Ua Angma. Honototo, ToAyo^ or anoOiar powda m Japan, Shanghai. Bagng (O tar whatowar pooita wtHn tia pMpm a RapUAc of 
Chrm 6 la inally datawnmad tia aaoond dtaignaiad aaina may aarva | 

Contarimng Appicattona. modona to modAr aoopa, and Anawata may ba Mad by Jm 6L19S2. 

utfix toes— 

40884 

Iona Star Arwaya. me, c/o Oaorga T. Voiaky, 1522 K Saad. N W-, Siila 1084 Waahingion. DC. 2000S 

Appitaaaon of tor* Siu Ajrwaya. me pdiuwd to Sacton 401 of lha Act and Subpart O of ma Boanfa ProeadurtI RagufaSona, raquaata ma Board to mm 6 
a oulAcala of pubho oonoaraanca M naciatwR' to angaga in toraign m Iranaportaton of pariona. proparfy. and ma4 bdwaan lha tartml point Oaiu ri 
Wodh. Taaae ma tarmmal poM London. Engtand 

Couoniing Appfcaiona, medona to inod#y aoopa. and Anaaara may ba Mad by Ama 10,1682 _ 

Oo 

40896 

Otabai traamaionai Amraya Coip., c/o Jamaa M, Burgar. Shaw. Ptoman. Potta S Troataridga, 1600 M Sbaai N W. StMt 800 SoiMv VMahingtaa OC 10034 
Appitaaaon of QtabU tnlamaaonal Arrwaya Corp. purauad to Sacion 40i of ma yt and Subpart 0 of lha Board*! Prooadural RagLiaiona. raquaut toUhodr 
to prmnda aohadufad tanagn av ianapodaaon of paraona, proparly, and mai aa loiowa 

Batwaan Dattaa/Port Worm. Taau and London. Umiad Kingdom. 

Cordomwig Appicabona. moiona to modify aoepa. and Anawara may ba Mad by Aina 10,19S2 


PhyllU T. Kaylor, 

Secretary, 

(FR Doc PUc4 tU ttB| 

aiujNO oooc Mso-oi-ai 


Commuter Fitness Determination 

The Board is proposing to flnd'the 
following carriers fit willing and able to 
provide commuter air carrier service 
under Section 419(c)(2) of the Federal 
Aviation Act. as amended, and that 
aircraft used in this service conform to 
applicable safety standards. 


Ordar 

Appicar! 

Raaponaa data 

•S-S-40^ 

Sprit Awwaya. toe— 

May 27.1662 

SS^I-J 

Buryan Br Sarvea- 

May 27. 1662 


Ordar 

Appheanf 

Raaponaa data 

B2-4-4S^ 

Amadcana Chartor. me. 

May 24 1662 


d/b/a Bangor mtamaaon> 



al Arrftna 



All Interested persons wishing to 
respond to the Board's tentative fitness 
determination shall serve their 
responses on all persons listed in 
Attachment A of the respective orders 
and file response or additional data for 
Order a2-5-4a B2-S-41, and 82-5-46 
with the Special Authorities Division. 


Room 915:1825 Connecticut Avenue, 
NW.. Washington, D.C 20428. 

The complete text of the orders is 
available from the Distribution Section. 
Room 100,1825 Connecticut Avenue. 
Washington, D.C. 20428. Persons outside 
the metropolitan area may send a 
postcard request to the ateve 8ddres.H 

For further information contact; For • 
Order 82-5^1: Ms. Patti Szrom. (202) 
673-5068. and for Orders 82-5-40 and - 
40: Ms. Anne Stockvis. (202) 678-5198; 
Bureau of Domestic Aviation, Civil 
Aeronautics Board. 1625 Connecticut 
Avenue, Washington. D.C. 20428. 
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By Dvil Aeroiuiutics Board: May 17, 
li»2. 

Phyllis T. Kaylor. 

Sifcretory* 

im Dec at-Ht22 pumS wa-tt: a4s mi 

sauNQ oooc s»CMn-ai 


OrdBf Concerning lATA Agreement 
Relating to North Paseenger Fares 

Order 82-5-37, May 7,1982, Docket 
38823, approved subject to several 
conditions, an agreement submitted by 
the International Air Transport 
Association (lATA). The agreement 
concerns North Atlantic Passenger fares. 
Agreement C.A3. 28720, R-1 through R- 
19. 

Copies of the Board's order are 
available from the C^B. Distribution 
Section. Room 100,1825 Connecticut 
Avenue, NW., Washington, D.C 20428. 
Persons outside the metropolitan area 
may send a postcard request 
PhytlbT.Kaylor, 

Secretary, 

(FK Oac. ritod M mi| 

sauNQ coot 


Order Concerning Mall Rates 

Order 82-5-73, May 14.1982. DockeU 
38019 and 36061, proposes the 
establishment of a new rate structure 
and new final intra-Alaska service mail 
rales effective January 1,1981. 

Copies of this order are available from 
the C.A.B. Distribution Section, Room 
100, 1825 Connecticut Avenue. NW^ 
Washinglon. D.C 20425 Persons outside 
the Washington metropolitian area may 
send a postcard request 
Phyllif T. Kaylor, 

Secretary, 

(PI Doc. ni«d ara} 

•iUJNQ cooe uae-ai-M 


Order Concerning Mail Rates 

Order 82-5-75 May 14.1982, Docket 
40850 establishes temporary intra* 
Alaska service mail rates for Western 
Air Unes, Inc. at the same level as 
authorized for Wien Air Alaska, Inc. by 
Order 80-12-152. 

Copies of this order are available from 
the CA.R Distribution Section. Room 
too, 1825 Connecticut Avenue, NW^ 
Washington, D.C 20428. Persons outside 
the Washington metropolitan area may 
•end a postcard request 
PhyUUT.Ksyloc. 

Secretary, 

|PK Doc rUwJ M-aZ MA «■! 

■ajjso coot sm-et-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Chain of Iron or Steel From Japan; 
Rnal Results of Administrative Review 
of Countervailing Duty Order 

aqcncy: International Trade 
Administration. Commerce. 

ACnoH: Notice of final results of 
administrative review of countervailing 
duty order. 

summary: On March 15 1982, the 
Department of Commerce published in 
the Federal Register a notice of the 
preliminary results of its administrative 
review of die countervailing duty order 
with respect to chain of iron or steel 
from japan. The review covered the 
period January 1,1980 through 
December 31,1980. Interest^ parties 
were invited to comment on our 
preliminary results. We received no 
comments. Therefore, the final results of 
this review are the same as those 
announced in the March 18 notice. 
EFFCCTtve date: May 24,1982. 

FOR FURTHER INFORMATION CONTACT: 
Joseph A. Black or Richard Moreland, 
Office of Compliance. International 
Trade Administration, Room 2095 U.S. 
Department of Commerce, Washington, 
D C 20230 (202-377-1774/2786). 
SUPPUEMENTARY INFORMATION: 

Background 

On August 24,1978 the Department of 
the Treasury published in the Federal 
Register (43 FR 37685) a countervailing 
duty order on chain of iron or steel from 
Japan. On March 151982, the 
Department of Commerce ("the 
Department") published in the Federal 
Renter (47 FR 11740) a notice of the 
preliminary results of its administrative 
review of the order. The Department has 
now completed that review. 

Scope of the Review 

The merchandise covered by the 
review ia chain of iron or steel, the links 
of which are essentially round in cross 
section, and parts thereof. Such chains 
are currently classifiable under items 
652.3010 through .3040,852.33.0 through 
.3330, and 652.3510 through .3530 of the 
Tariff Schedules of the United States 
Annotated. The review covers the 
period January 1,1980 through 
December 31.1980, and ia limited to the 
two programs cited in the final 
determination. These programs are: (1) 
Tax deferrals on funds held in the 
Overseas Market Development Reserve 
("OMDR") and (2) export promotional 
assistance from the Japan External 
Trade Organization ("JETRO"). 


Final Results of the Review 

interested parties were invited to 
comment on our preliminary results. 
Since we received no comments, the 
final results of our review are the same 
as those presented in the preliminary 
results of the review. Accordingly, the 
Department will instruct the Customs 
Service to assess countervailing duties 
in the amount of 1.95 percent of the f.o.b. 
invoice price on merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after January 1.1960 
and exported on or before December 31, 
1965 

As provided for by section 751(a)(1) of 
the Tariff Act of 1930 ("the Tariff Act"), 
a cash deposit of estimated 
countervailing duties of 1.95 percent of 
the f.o.b. invoice price shall ^ required 
on all shipments of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of these final results. This 
deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

The Department intends to complete 
the next administrative review by the 
end of August 1982. The amount of 
countervailing duties to be imposed on 
exports made during 1981 will be 
determined during that review. 
Consequently, the suspension of 
liquidation previously ordered will 
continue on all shipments exported on 
or after January 1.1981. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 
and i 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Gary N. Hodlck. 

Deputy Assutant Secretary for laxpori 
Administration, 

(FS Doc. I3-H071 Pikd S4A Ml 

MUJNO COOf N10-SS-M 


Chains and Parts Thereof, of Iron or 
Steel, From Spain; Rnal Results of 
Administrative Review of 
Countervailing Duty Order 

agency: International Trade 
Administration, Commerce. 
action: Notice of final results of 
administrative review of countervailing 
duty order. 

summary: On February 17,1982. the 
Department of Commerce published in 
the Federal Register the preliminary 
results of its administrative review of 
the countervailing duty order on chains 
and parts thereof, of iron or steel, from 
Spain. The review covers the period 
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January 1980 through December 31, 
1980. 

Interested parties were invited to 
comment on the preliminary results. We 
received no comments. Therefore, we 
have determined that countervailing 
duties equal to the calcidated value of 
the net subsidy* that is, 12.95 percent of 
the f.o.b. invoice price of the 
merchandise, shall be assessed on all 
exports to the United States during 198a 

Further, due to a change in the 
Spanish banking regulations effective 
March 1,1961 and affecting one of the 
two reviewed programs, we have 
determined that cash deposits of 
estimated countervailing duties of 14.89 
percent of the f.o.b. invoice price of the 
merchandise shall be collected on future 
entries. 

EFFECTIVE DATE: May 24.1982. 

FOR FURTHER INFORMATION CONTACT: 
Lorenza Olivas or Richard Moreland, 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202, 377-1775/2786), 

SUPPLEMENTARY INFORMATION: 

Background 

On February 17,1962, the Department 
of Commerce (**the Departmenr*) 
published in the Federal Register (47 FR 
6908) the preliminary results of its 
administrative review of the 
countervailing duty order on chains and 
parts thereof, of iron or steel from Spain 
(T.D. 78-20.43 FR 3256). The Department 
has now completed that review. 

Scope of the Review 

Imports covered by the review are 
chains and ports thereof, of iron or steel. 
Such imports are currently classifiable 
under items 652.2410 through 652.2450. 
652.2n0 through 652.2740. 652.3010 
through 652.3040.6523310 through 
652.3330, and 652.3510 through 652.3530 
of the Tariff Schedules of the United 
States Annotated. 

The review covered the period 
January 1.1980 through December 31, 
1980. llie Department reviewed two 
programs: (1) The Desgravadon Fiscal a 
la Exportadon. which was the only 
program found countervailable in the 
final determination and (2) a working 
capital loans program, which ws found 
countervailable in another investigation. 

Final Results of the Review 

Interested parties were invited to 
comment on our preliminary results. We 
received no comments. As a result, we 
determine that the net subsidies 
conferred on chains and parts thereof, of 
iron or steel by the two programs during 
the period of review are 12.50 percent 


and 0.45 percent ad valorem, 
respectively. Accordingly, the 
Department will instruct the U.S. 
Customs Service to assess 
countervailing duties of 12.95 percent of 
the f.o.b. Invoice price on all 
unliquidated entries of this merchandise 
exported to the United States during 
1960. 

Due to a change in the Spanish 
banking regulations, elective March 1, 
1981, we have determined for purposes 
of deposit of estimated countervailing 
duties that the net subsidy attributable 
to the operating capital loans program 
has Increased &om 0.45 percent to 2.39 
percent 

Therefore, as provided for by section 
751(a)(1) of the Tariff Act of 1930 (^‘Ihe 
Tariff Act**), a cash deposit of 14.88 
percent of the f4>.b. invoice price shall 
be required on ail shipments of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. This deposit requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

The Department intends to conduct 
the next administrative review by the 
end of January 1983. The amount of 
countervailing duties to be imposed on 
exports made during 1981 will be 
determined in that review. 
Consequently, the suspension of 
liquidation previously ordered will 
continue for all shipments exported on 
or after January 1.1981. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 
and 355.41 of the Commerce Regulations 
(19 CFR 355.41). 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

PK Doc PM Ml) 

BILUNO CODE 


National Oceanic and Atmospheric 
Administration 

Sea Grant Review Panel; Meeting 

aoency: national Oceanic and 
Atmospheric Administration. 
Commerce. 

action: Notice of closed meeting. 

summary: Pursuant to section 10(d) of 
the Federal Advisory Committee Act, 5 
U.S.C Ap. (1976), as amended by 
Section ^c) of the Government in the 
Sunshine AcL Pub. L. 94-409, notice is 
hereby given of a closed meeting of the 
Sea Grant Review Panel established in 
1976 by section 209 of the National Sea 
Grant Improvement Act (Pub. L. 94-461, 


33 U.S.C 112a) This meeting is closed to 
discuss consideration of three 
applications for Sea Grant College 
designation. The three colleges are: 
University of Maryland University of 
Michigan and the Mississippi/Alabama 
Sea Grant Consortium. This meeting will 
be closed since It Is likely to disclose 
information of a personal nature where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

date: June 9.1982 6:30 a.m. to 4:00 p.iiL 
address: The meeting will be held at 
the Commerce Building, Room 6802,15th 
and Constitution Avenue. NW., 
Washington, D.C 

SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration 
for the Department of Commerce, with 
concurrence of the General Counsel 
formally determined on May 18.1982, 
pursuant to section 10(d) of Federal 
Advisory Committee Act, that the entire 
meeting may be exempt from the 
provisions of the Act relating to open 
meetings and public participation 
therein because the discussion will be 
concerned with matters that are within 
the purview of 5 U.S.C 552b(c)(6). The 
discussions are likely to disclose 
information of a personal nature where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. (A copy of the determination ^ 
is available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility. Room G60a 
Department of Commerce.) 

FOR FURTHER INFORMATION CONTACT. 
Arthur G. Alexiou, Executive Secretary, 
Sea Grant Review Panel 6010 Executive 
Boulevard. Rockville. Maryland 20852 
Telephone (301) 443-6894. 

Robert D. Wildemsii, 

Acting Executive Secretary, 

IfH Ooc •S>I4074 RM S4S Mil 

amiNQ COOE 


South Atlantic Fishery Management 
Council*a Advisory Panel; PuMk 
Meeting 

agency: The South Atlantic Fishery 
Management Council established by 
section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265), has established an 
Advisory Panel which will meet for a 
discussion and recommendations on the 
Snapper-Grouper Fishery Management 
Plan. 

dates: The public meeting will convene 
on Wednesday, June 16.1982, at 
approximately 1 p.m., and will adjourn 


* Flkd ai p«il of the original docoiBont. 
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on Wednesday. June 17.1962, at 
approximately noon, and will take place 
at the Admiral Benbow Inn. 1419 
Virginia Avenue. College Parle Georgia. 
FOR FURTHER INFORMATION CONTACT: 
South Atlantic Fishery Management 
CoundL One Southpark Circle. Suite 
306. Charleston, South Carolina 29407, 
Telephone: (603) 571^366. 

Dated May 19.1962. 
lack L. Falls, 

Chiel Administrative Support Staff National 
Marine Fisheries Service. 
pit Doc i>> 14 UD FIM S-ai-at: SSS aoij 
aauNOcooc aaia-a»-ii 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

May 17,1962. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on EF-lllA 
Capability Upgrade will meet at the 
Pentagon, Washington, DC on Juno 10 
and 11.1982. The purpose of the meeting 
will be to become farniliar with the EF- 
lllA mission, capability, and 
effectiveness, and review the Air Force 
plan for its upgrade. The meeting will 
convene at 8:30 a.m. and adjourn at 5.00 
p.m. each day. 

The meeting concerns matters listed 
in section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-6845. 

Winnibal F, Holmes. 

Air Force Federai Register, Liaison Officer. 
ps Odc fiImI s-ai-ai eu no) 

RUJNQ code 


Office of the Secretary 

Defense Science Board Task Force on 
Electronic Warfare (Future Systems 
Subgroup); Advisory Committee 
Meeting 

The Future Systems Subgroup of the 
Defense Science Board Task Force on 
F.!ectronic Warfare ivill meet In closed 
session on June 24-25.1982 in 
Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on overall research and engineering 
policy and to provide long-range 
guidance to the Department of Defense 
in these areas. 


At the meeting on June 24-25,1982, the 
Task Force will discuss the application 
of technology to future systems designed 
to Improve US Electronic Warfare 
capabilities. 

In accordance with 5 U.S.C App. 1 
10(d)(1976). it has been determined that 
this Defease Science Board Task Force 
meeting concerns matters listed in 5 
U.S.C 552b(c)(l)(1976). and that 
accordingly this meeting will be closed 
to the public. 

M. S. HmUy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

May IS. 1982. 

nn Doe. Bt-14077 FUm) a45 m) 

mtuNO cooe 9tis-ot-« 


Foreign Assistance; Determination 

Pursuant to section 515(c)(1) of the 
Foreign Assistance Act of 1961 relating 
to overseas management of assistance 
and sales programs, and In accordance 
with the authority delegated by 
Executive Order 12163 and redelegated 
on February 12 and February 24.1972. to 
the Director. Defense Security 
Assistance Agency, James H. Ahmann. 
Lieutenant General. USAF. Director. 
Defense Security Assistance Agency, 
has determined that United States 
national interests require that more than 
six members of the Armed Forces be 
assigned under section 515 of that Act to 
carry oqt international security 
assistance programs in Venezuela, and 
therefore waives the limitation that the 
number of members of the Armed 
Forces assigned to a foreign coimtry 
under section 515 of that Act may not 
exceed six unless specifically 
authorized by the Congress. 

The Increase from six to nine in the 
total number of military personnel 
authorized for the United States Military 
Group (USMILGP). Venezuela, shall be 
effective 30 days after the date on which 
this determination is reported to the 
Committee on Foreign Relations of the 
Senate and the Committee on Foreign 
Affairs of the House of Representatives. 

Dated: May 7,1962. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

ITR Doc SMKTt PM t45 tm) 

MUJNO COOE 


DEPARTMENT OF ENERGY 

Termination of Production and Sale of 
Heavy Water 

agency: Energy Department. 


action: Termination of production and 
sale of heavy water. 

summary: The U.S. Department of 
Energy hereby announces the 
termination of the production and sale 
of heavy water. 

EFFECTIVE DATE: May 24.1962. 

FOR FURTHER INFORMATION CONTACT: 
Roger K. Heusser (301) 353-5496. 

SUPPtEMENTARY INFORMATION: The 
United States Department of Eneigy is 
terminating the production of new heavy 
water and. in order to conserve the 
existing inventory of hevy water, is 
terminating the sale of heavy water. 

Issued in Washington. DC May 5.1982. 
Hennao E. Rosar. 

Assistant Secretary for Defense Programs. 

(FR Doc. SS-14l0i FIM M-SZ M un) 
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Economic Regulatory Adminlatration 

Timeo Oil Co4 Proposed Remedial 
Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration of 
the Department of Energy hereby gives 
notice of a Proposed Remedial Order 
which was issued to Tlmco Oil 
Company. 845 E. Willow Street, Long 
Beach, California 90606. This Proposed 
Remedial Order charges Timeo Oil 
Company with pricing violations in the 
amount of $132,994.24 connected with 
the first sale of crude oil during the 
period January 1974 through December 
1977 in the State of California. 

A copy of the Proposed Remedial 
Order with confidential information 
deleted may be obtained from Sandra K. 
Webb, Director, Economic Regulatory 
Administration, Department of Energy, 
645 South Figueroa Street, Suite 410. L^ 
Angeles. California 90017. phone (213) 
688-4014. On or before )une 8,1982, any 
aggrieved person may file a Notice of 
Objection with the U.S. Department of 
Energy. Office of Hearings and Appeals. 
12th and Pennsylvania Avenue. NW., 
Room 3304, Washington, D.C 20461, in 
accordance with 10 CFR 205.193. 

Issued in Los Angeles. California on the 
30th day of April 1982. 

Sandra K. Webb. 

Director, Los Angeles Office. Economic 
Regulatory Administration. 

ira Odc SS-141Qi FM MS €«) 
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Fe<leral EMrgy Regulatory 
Commlaak)n 

lOocaet No. RPa2-91-000| 

Algonquin Gas Transmission Co.; 
Notice of Proposed Changes In FERC 
Gas Tariff 

May 17,1982. 

Take notice that Algonquin Gat 
Transmittion Company (''Algonquin 
Cat") on May 11.1982, tendered for 
niing as part of its FERC Gat Tariff. 
Ori^nal Volume No. 2. the following 
tariff sheets: 

Fifth Revised Sheet Na 2 
Fifth Revised Sheet Na 3 
Twenty-ninth Revised Sheet No. 4 
Eighth Revised Sheet Na 5 

Algonquin Gat ttates that the revised 
sheets, comprising Algonquin Gas* Rate 
Schedule X-1. reflects the terms of a 
revised agreement dated May 5,1982, 
between Algonquin Gas and Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Ina ('Tennessee") which 
Algonquin Gas and Tennessee have 
executed for the purpose of expanding 
the flexibility of Rate Schedule X-1. The 
revised agreement adds as permissible 
delivery points for the dcliverv and 
receipt of gas to be exchanged between 
such parties, existing delivery points of 
any customer which operates an 
integrated distribution system served in 
common by Algonquin Gas and 
Tennessee. 

Algonquin Gas requests that the 
Commission accept the above tariff 
sheets for filing effective )une 11,1982. 

Algonquin Gas states that a copy of 
the above filing is being mailed to all of 
Algonquin Gas* customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE., Washington. 
DC 20428, in accordance with Sf 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 28, 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not servo to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kvnneth F. Plumb, 

Seenfto/y. 

tnt IXk. 0-140M nWd MS ub| 
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[Docket No. ER82-50&-000] 

Boston Edison Co.; Notico of Filing 
May is. 1982. 

The Filing Company submits the 
follo%ving: 

Take notice that Boston Edison 
Company of Boston. Massachusetts 
("Edison") on May 7.1982, tendered for 
filing a specification of the contract 
demand service to be taken by the Town 
of Reading. Massadiusetts ("Reading*^) 
under Edison's contract demand tari]ff. 
Edison states that the filing does not 
change the terms and conditions of 
service or affect the rate level charged 
to Reading. 

Copies of the filing have been served 
upon Reading and the Massachusetts 
Department of Public Utilities. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 
D.C 20426, in accordance %vith ({ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before fune 3,1982. 
Protests %vill be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person %vishlng to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 

Kenoetb F, Plumb, 

Secretory. 

pm Doc. SS-MMI PSad S-O-Sl MB ■»{ 
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[Docket Na ER82-504-0001 

The Cleveland Electric lllunilnating 
C04 Notice of Filing 

May 18.1982. 

The filing company submits the 
following: 

Take notice that on May 8,1982, The 
Cleveland Electric Uluminating 
Company (CEl) tendered for filing an 
executed ^rvice Agreement and 
Exhibits A and B thereto, providing for 
tansmission by CEI of approximately 50 
MW of power from the 345 kv 
Interconnection point on CETs Juniper— 
Canton Line with the Ohio Power 
Company to the City of Cleveland, Ohio 
(City) in accordance with the terms and 
conditions of CEl’s FERC Transmission 
Service Tariff. 

CEl has requested waiver of the 
FERCs 60-day notice requirement in 


order to permit commencement of 
transmission service on May 1.1982. 

Any person desiring to be beard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE.. 
Washington, D.C. 20428, in accordance 
with Sf 1*8 and 1.10 of the Commission's 
Rules of Practice and Procedure (16 CFR 

1.8.1.10). All such petitions or protests 
should be filed on or before June 3.1982. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

pit Doc nM M-BK SBB Mil 
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IDocket Na ER82-507-e00) 

Cliffs Electric Service Co.; Notice of 
Rilng 

May 18.1082. 

The filing Company submits the 
following: 

Take notice that on May 7,1962, Cliffs 
Electric Service Company (GESCO) filed 
an Agreement which it has executed 
with Upper Peninsula Power Company 
(UPPCO) which provides for the 
purchase and sale of short-term power 
on both a week-to-week and on a daily 
basis. The rate will be 0.77/kw on a 
weekly basis and 0.19/kw on a daily 
basis. 

CESCO requests waiver of the 
Commission's notice requirements to 
allow for an effective date of May L 
1982. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street, NE^ Washington. 
D.C. 204^ in accordance with SS 1*8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (16 CFR 1.8, 

1.10). All such petitions or protests 
shodd be filed on or before June 3.1982. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection, 

Kenoalh F. Plumb, 

Secretary. 

(Fl One CS> 140 a FUfd S-n-tt *41 mb) 
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(Oodcel Ma ERS2-S0e-000] 

Consumers Power Co,; NoHce of FHIng 
May la 1962. 

The nilng Company submits the 
following: 

Take notice that on May 10,1982, 
Consumers Power Company 
(Consumers) tendered for filing 
Supplemental Agreement No, 2 to its, 
contract for wholesale for resale electric 
service with the City of Bay City, 
Michigan, The aforementioned contract 
was dated and became effective on 
February 7,1980. It was accepted for 
filing by tetter of November 17,1960 in 
FERC Docket No. ERau-785. 

Consumers Supplemental Agreement 
No. 2 establishes a new point of 
delivery, at Bay City’s Sidney Street 
Station and prescribes the conditions for 
line extension to the Sidney Street 
Substation. 

Consumers Power states that copies 
of the filing were served on Bay Qty 
ond on the Michigan Public Sem*C8 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fcderd 
Fnergy Regulatory Commission, 625 
North Capitol Street, NE^ Washington, 
D.C. 20428. in accordance with §§1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (16 GFR 1A 
MO). All such petitions or protests 
should be filed on or before June 3,1982. 
i^otests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party roust file a petition to 
iniervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Fconclb F. Plumb, 

S^^rretary, 

nv Dpc U>I40M ru«d BM) 
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IDodiet Mo. ER82-9(H)00| 

Florida Gas Transmission C 04 Notice 
of Tariff Filing 

M4y 17.1982. 

Public notice is hereby given that on 
May 7,1982, Florida Gas Transmission 


Company (POT) tendered for filing in 
the above-referenced docket the 
following tariff sheets: 

Second Revised Sheet No. 22-A 
Third Revised Sheet Na 22-B 

The foregoing tariff sheets were filed 
with the Commission in response to 
Commission Order Nos. 328 and 385 and 
were modified pursuant to Commission 
Order of September 29.1971 in Docket 
No, CP79-181, et al. These tariff sheets 
reflect FGTs ’’lateral line’* policy for 
both new (First Revised Sheet Na 22-A) 
and existing customers (Second Revised 
Sheet Na 22-B). 

FGT proposes herein to modify its 
lateral line policy to require a customer 
requesting service in communities not 
receiving natural gas to bear the cost of 
the facilities necessary to render the 
requested service. 

FGT also proposes that in the case of 
an existing resale customer requesting 
an •‘unconnected’* delivery point within 
his service area, the requesting customer 
will be required to demonstrate that the 
end uses at the proposed new delivery 
point will fall within Priorilies 1-4 of 
FGTs curtailment plan. 

FGT requests that the Commission 
allow these tariff sheets to become 
effective thirty (30) days from the date 
of filing. 

Copies of the filing were served upon 
FGTs furisdictional customers and the 
Florida Public Service Commission, 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C 20426, in accor^nce with §§1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR l.a 
1.10). All such petitions or protests 
should be filed on or before May 28, 

1982. Protests will be considered by the 
Commission in determinmg the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene; provided, however, that any 
person who has previously filed a 
petition to intervene in this proceeding 
is not required to file a further petition. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

KeniMth F. Plumb, 

Seentary, 

ini Dcnu ai-i4o«t rited 
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(Dodiet Ma ERS2-503-000) 

Idaho Power Co,; Notice of RUng 
May la 1082. 

The filing Company submits the 
following: 

Take notice that on May 6.1982, Idaho 
Power Company (Idaho) tendered for 
filing in compliance with the Federal 
Energy Regulatory Commission’s Order 
of O^ober 7.1978, a summary of sales 
made under the Company's Ist Revised 
FERC Electric Tariff, Volume No. 1 
(Supersedes Original Volume No. 1) 
during March. 1982, along with cost 
justification for the rate charged. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
O.C 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 18^ 

1.10). All such petitions or protests 
should be filed on or before fune 2,1982. 
Protests will be considered by the 
Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the preceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 

Kenneth F. Plumb. 

Secretary, 

lin Doc tt-iaaorowM-saeaMi 
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I Docket No TA82-1-60-002] 

Locust Ridge Gas Co.; Notice of 
Proposed Change in FERC Gas Tariffs 

Mey 17,1982. 

Take notice that on May 10.1982, 
Locust Ridge Gas Company (Locust 
Ridge) tendered for filing Third Revised 
Sheet No. 21B and Third Revised Sheet 
No. 21C to the Company's Original 
Volume No. 3 and Second Revised Sheet 
No. 13 and Second Revised Sheet No, 14 
to the Company's Original Volume No. 

1. The revised tariff sheets were to be 
effective )anuary 1,1982. 

Locust Ridge states that pursuant to 
the Commission’s ’’Order Accepting For 
Filing And Suspending Proposed Tariff 
Sheets, Subject To Conditions And 
Establishing Procedures’^ issued on 
February 28.1962 (the ’‘Order”). Locust 
Ridge's filing in the captioned docket 
was made effective subject to refund 
March 1,1982. A technf^l conference 
was to be convened ivithin sixty days 
from issuance of the Order during which 
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Locust Ridge was to furnish Stafl^ with 
any additional information necessary 
for the determination of the 
appropriateness of the filing. 

Locust Ridge and the Commission 
Staff had a meeting in the offices of the 
Commission on April 20, 1982, during 
which ail information requested by Staff 
was furnished. At the conclusion of the 
meeting and subsequent discussions, no 
changes in the filed rate were necessary. 
However. Staff directed the Company to 
prepare certain revised tariff sheets* 

Any person desiring to be heard or to 
protest said fling should file a petition to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions and protests 
should be filed on or before May 28. 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission end are available 
for public inspection. 

Kimooth F. Plumb, 

Secretary, 

|f1t Doc ts-iuas niMl S-X1-S2: S4S tm\ 
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{Docket Na ER82-513-0001 

Mid-Continent Area Power Pool 
Agreement; Notice of Rling 

May IS. 1982. 

The filing Company submits the 
following: 

Take notice that on May 10,1982. the 
MAPP CoordinaUon Center (MAPP) 
tendered for filing an amendment to the 
Mid-Continent Area Power Pool 
Agreement which would eliminate the 
Pool Administrative Committee and 
assign its responsibilities to Other 
existing committees, change the name of 
the Planning Committee to Engineering 
Committee, authorize MAPP to be the 
regional representative on the National 
Electric Reliability Council and update 
Pool membership. 

MAPP requests an effective date of 
June 1,1982. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal . 
Energy Regulatory Commission, 825 
North Capitol Street, NE*. Washington. 
D.C. 20426, in accordance with S§ !•&* 
1.10. All such petitions or protests 
should be filed on or before )une 4.1982. 


Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Konneih F. Plumb, 

Secretary. 

[in boc. «S>t60M FM S-Zl-tt: S4 S m| 
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I Docket Na ER82-489-000] 

Mississippi Power Co.; Notice of Filing 
May 17.1962. 

The filing Company submits the 
following: 

Take notice that on April 30,1982, the 
Mississippi Power Company 
(Mississippi) tendered for filing on 
behalf of the Coast Electric Power 
Association a request for Mississippi to 
discontinue elec^c service to Bolcy 
(No. of Picayune) delivery point 
effective August 18,1981, and to 
terminate Supplement No. 6 to Service 
Agreement under FERC Electric Tariff 
Original Volume No. 1. 

The electric service requirements of 
this delivery point are now being served 
by Mississippi through other delivery 
points of Coast Electric Power 
Association. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE., Washington. 
D.C. 20426. in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 28. 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection* 

Kenneth F. Phimb, 

Secretary. 

(FK Doc rM B-fl-aZMS Mil 
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IDocket No. RPai-4g-005J 

Mississippi River Transmission Corp.; 
Notice of Rate Change 

May 17,1962. 

Take notice that on May 11.1982, 
Mississippi River Transmission 
Corporation (''Mississippi*') tendered for 
filing revised tariff sheets to its FERC 
Cas Tariff as listed ort \he attached 
Appendix, and a Refund Report. The 
tariff sheets carry effective dates as 
indicated in the Appendix. 

The purpose of the filing is to 
implement the applicable provisions of 
the Stipulation and Agreement 
("Agreement") at Docket No. RP81-48, 
approved by Commission letter order 
dated April 9.1982. The revised tariff 
sheets reflect settlement base tariff rates 
as adjusted in accordance %vith certain 
tracking provisions, and revised PGA 
procedures to implement the unit of 
sales PGA methc^ology. The Refund 
Report sets forth the cash distribution 
made to Mississippi's iurisdictional 
sales and transportation service 
customers affected by the Agreement. 

Mississippi states that copies of its 
filing have been served on all 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE„ Washington. 
D.C. 20428, in accordance with §{1*8 
and 1.10 of the Commission 's jou les of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 28, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be tsdeen but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
lnter\’ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 

Kenneth F. Plumb, 

Secretary, 

(Fit Oocl3-14Cn3 FM S-n-ldL S4i M>] 
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(Docket No. ER82-511*0001 

Niagara Mohawk Power Corp.; Notice 
of Filing 

May 18.1962. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on May 
10.1982, tendered for filing as a rate 
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schedule, an agreement between 
Niagara and the New York State Electric 
and Gas Corporation (NYSEC) dated 
lanuary 8.1982. 

Niagara presently has on Ble an 
ogreement with NYSEG dated December 
1,1976. This agreement is designated as 
Niagara Mohawk Power Corporation 
Rate Schedule F.E.R.C 97. TMs new 
agreement is being transmitted as a 
supplement to the existing agreement 

Niagara states that this supplement 
revises the transmission rate and leasing 
and reserve rates as provided for in the 
terms of the original agreement 

Niagara requests waiver of the 
Commission's prior notice requirements 
in order to allow said agreement to 
become effective as of July 1,1981. 

Copies of the filing were served upon 
the New York State Electric and Gas 
Corporation and the Public Service 
Commission of the State of New York. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Eneigy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 

D C 20426, in accordance with Si 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). AU such petitions or protests 
should be filed on or before June 5,1982. 

1 Votests will be considered by the 
t^unmisslon in determining the 
Hppropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

KsQfMCh F. Plumb. 

SeCTHary. 

Ooa 83-tm ns «B| 
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i Docket Ho. RP7S-6S-O05] 

North Penn Gas C 04 Notice of 
Proposed Change In FERC Gas Tartff 

May 17.1982. 

Take note that on April 2a 1982, North 
Penn Cas Company (^rth F^nn) 
tendered for filing North Penn's 89th 
Revised Sheet No. PCA-1 to iU FERC 
Gas Tariff, First Revised Volume No. 1 
and schedules relating to the 
development of the rates set forth in the 
revised tariff sheet This filing was made 
pursuant to Paragraph (B) of the 
Commission's order of March 29.1982 
denying rehearing. 

North Penn states that in submitting 
the revised tariff sheet and in niAking 
the refunds required by the order of 
March 29,1982, North Penn does not 


waive and expressly reserves its right to 
seek Judicial review of the orders of 
January 16,1981 and March 29,1982. 
Additionally, in making the refunds and 
charging the rates specified in the 
revised tariff sheets, North Penn does 
not waive and expressly reserves the 
right, in the event of court review and 
remand or reversal of the Commlssioo's 
orders in this case, to recoup through 
surcharges the difference between the 
amounts paid by North's customers at 
the rate levels set forth in the revised 
tariff sheet and the amounts the 
customer would have paid giving effect 
to the final order of the Commission 
pursuant to the appellate decision, 
together with interest. aU in accordance 
with Commission rulings and 
representation to courts of appeal in 
opposing motions for stay. 

Copies of this filing were served upon 
all parties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE, Washington, 
O.C 2042A in accordance with iS 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). AU such petitions or protests 
should be filed on or before May 28, 

1962. Protests wiU be considered by the 
Commission in determining the 
appropriate action to be taken, but %vin 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kannelh F. Pkimb, 

Secretary, 

pit Doe. C2-14a» FM Sei-42: M 
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[Docket No. ER82-510-O00I 

Northern States Power Co.; Notice of 
Rling 

May la. 1662 

The filing Company submits the 
foUowing: 

Take notice that Northern States 
Power Company (NSP) May la 1982, 
tendered for filing Supplement No. 3, 
dated April 28,1962 to the 
Interconnection and Interchange 
Agreement, dated January 25,1908. 
between Northern States Power 
Company (Minnesota), Northern States 
Power Company (Wisconsin) and 
Wisconsin PubUc Service Corporation. 
NSP proposes an effective date of May 
1,1982. 


NSP states that Supplement No. 3 
revises the rates contained in Service 
Schedule A, Emergency Energy 
Interchange Service, and Service 
Schedule R Short Term Power 
Interchange Service, making the rates 
comparable to those of area power 
pools. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest %vith the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C 2042^ in accordance with {| 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before June 3,1082. 
Protests wiU be considered by the 
Commission In determining the 
appropriate action to be tuen, but wiU 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennoth F. Plumb, 

Secretary, 

(Ft Doc »-t40M FUmI M ml 

MJJNO COM 97t7-S1-«i 


[Docket No. RA82-23-000) 

Oasis Petroleum Corp.; Notice of Rling 
of Petition for Review Ihufer 42 U.S.C. 
7194 

May ia 1982. 

Take notice that Oasis Petroleum 
Corporation on May 11,1982 filed a 
Petition for Review under 42 U.S.C 
7194(b) (1977) Supp.) from an order of 
the ^cretary of Energy (Secretary). 

Copies of the petition for review have 
been served on the Secretary and all 
participants in prior proceedings before 
the Secretary. 

Any person who participate In the 
prior proceedings before the Secretary 
may be a participant in the proceeding 
before the Commission without filing a 
petition to interv'ene. However, any such 
person wishing to be a participant Is 
requested to file a notice of participation 
on or before June 2,1962, with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C 2042a Any other 
person who was denied the opportunity 
to participate in the prior proceedings 
before the Secretary or who is aggrieved 
or adversely affected by the contested 
order, and who wishes to be a 
participant in the Commission 
proceeding, must file a petition to 
intervene on or before June 2,1982, in 
accordance with the Commission's 
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Rules of Practice and Procedure (18 CFR 
13 and 1.40(e)(3)). 

A notice of pailidpation or petition to 
intervene Bled with the Commission 
must also be served on the parties of 
record in this proceeding and on the 
Secretary of ^ergy through )ohn 
McKenna. Office of General Counsel. 
Department of Energy, Room 6H-025. 
1000 Independence Avenue, SW.. 
Washington. D.C 20585. 

Copies of the petition for review are 
on rde with the Commission and are 
available for public Inspection at Room 
1000,825 North Capitol St, NE., 
Washington, D.C. 20426. 

Kenoeth F. Plumb, 

Secretary. 

im One SI-t40M fMmd S-XI-tt S4i am) 

B4UJNO coot srir-oi-ii 


tOodeet No. ER82-50a-000] 

Public Service Company of New 
Mexico: Notice of Filing 

Moy 18.196Z 

The niing Company submits the 
following: 

Take notice that on May 7.1082, 
Public Service Company of New Mexico 
(PNM) tendered for filing a Tu cson 
Electric Power Company (TEP) and 
Public Service Company of Now Mexico 
and Transmission Agreement dated 
April 28,1982. (Agreement). PNM 
indicates the Agreement provides (a) for 
the exchange of power and energy 
between TEP (at the Arizona Nuclear 
Power Project (ANPP) Switchyard and 
Westwing Switching Station) and PNM 
(at the San Juan Generating Station 
Switchyard), and (b) for the assignment 
by PNM to T^ of certain rights in the 
ANPP Valley Transmission System from 
Westwing through the ANPP 
Switchyard. To enable the parties to 
have the assurance that the Agreement 
will become effective on May 1,1982, 
and thereby allowing the bepefits which 
are anticipated to be obtained for their 
respective customers under the 
Agreement, the parties have requested 
waiver of the Commission's notice 
requirements. 

Copies of the filing have been served 
upon TEP and the New Mexico Public 
Service Commission. * 

Any person desiring to be heard or to 
protest said Tiling should Tile a petition 
to intervene or protest with the Federal 
Fncrgy Regulatory Commission, 825 
North Capitol Street. NE., Washington, 
D.C, 20428, in accordance with $( 1*8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). Ail such petitions or protests 
should be filed on or before )une 3,1982. 


Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Dec ts-ieocr PM S4S ml 

atUJNQ COOC •7l7.ev4l 


tOocket No. QP62-3a-OOOl 

Railroad Commission of Texas, 

Section 108 NGPA Determination; 

Getty OH Co., J.M. Treadwell Well No. 
SA). Docket No. F-7C-029123, JD No. 
81-33988; Request for Withdrawal of 
Section 108 NGPA Determination 

Issued May 18,1982 

On February 18.1882, Gettv Oil 
Company (Getty) filed with the Federal 
Energy Re^atory Commission 
(Commission) a letter addressed to the 
Railroad Commission of Texas (Texas) 
requesting withdrawal of the final 
determination that gas from the ).M. 
Treadwell Well No. S-U qualifies as gas 
from a stripper well subject to the 
maximum lawTul price set by section 106 
of the Natrual Gas Policy Act of 1978 
(NGPA). 15 U.S.C 3318 (Supp. IV 1980). 
The Commission received notice of 
Texas' determination on June 1.1981. 
The determination became final on July 
16.1981. 

Getty states that a review of its 
records indicates that the subject well 
had multiple completion locations and 
the production data qualifying the well 
was not the total production as required 
by S 271.604(a)(1) of the regulations. It 
therefore asks to withdraw the 
application. Getty states that it has 
informed the reseller of the gas from the 
subject well, Arco Oil and Gas 
Company, of the petition to withdraw 
and of Arco's refund obligations as a 
reseller buying gas on a percentage-of- 
proceeds basis pursuant to S 270.202 of 
the regulations. 

Notice is hereby given that the 
question of whether the Commission 
will require refunds, plus interest 
computed under S 1S4.102(d) of the 
regulations, is a matter subject to the 
review and final decision of the 
Commission. 

Any person desiring to be heard or to 
protest this request, should file, on or 
before June 23,1682 with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N. E., Washington, 
D.C. 20426.a protest or petition to 
intervene hi accordance with the 
requirements of the Commission's Rules 


of Practice and Procedure (18 CFR S§ 1.6 
and 1.10). All protests filed with the 
Commission will be considered but will 
not make the protestants parties to the 
proceeding. Any person wishing to 
become a party to the proceeding or to 
participate as a party in any hearing 
must file a petition to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Phtmb, 

Secretary. 

im Doc 10-14010 nbd Mi Ml) 

SfUlNO COOe $717-01-11 


[Docket No. ER82-S08-000] 

San Diego Gas A Electric C 04 Notice 
of Rling 

Moy la. 1982 

The filing Company submits the 
following: 

Take notice that May 7,1982. San 
Diego Gas & Electric Company (SDG&E) 
tendered for filing as an initial rale 
schedule an Economy Energy Agreement 
between SDCAE and El Paso Electric 
Company dated April 29.1982. 

San Diego requests waiver under the 
provisions of S 35.11 so that the service 
could commence on May 1,1982. 

Any person desiring to be heard or to 
protest said filing should be filed on or 
before protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C 
20428, in accordance with §S 1-8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 13, 
1.10). All such petitions or protests 
should be filed on or before June 3,1982. 
Protests %viU be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IPX Doc O-140$l PM S-Sl-iZ MS MiJ 
aiLLlNQ COOC f717-«f-il 


Office of Hearings and Appeals 

Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals, DOE. 

action: Notice of Implementation of 
Special Refund Procedures and 
Solicitation of Comments. 
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suMMMV: The Office of Heariiigs and 
Appeals of the Department of Energy 
announces Ibe procedures to be 
follo%ved In refunding to members of the 
public $247JZ8S in consent order funds. 
The funds are maintained in escrow 
accoonts that were established In 
settlement of enforceme n t proceedings 
brought by the Office of Ertfbrcement 
[now the Office of Special Counsel] in 
the matters of Fagadau Energy 
Corporation (S&3.98S). liquid Products 
Recovery. Inc ($62,500). Wolkdwide 
Ene|gy Corporation ($M.400). and Gas 
pjigine and Compressor Service 
($51,400). 

DAT! AND ADOMCSS: Applfcallons for 
Refund must be postmarked by August 
23.1982 and should be addressed to 
Fagadau (IJ’R. Worldwide Gas Engine] 
Consent Order Refund proceedings. 12th 
Street and Pennsylvania Avenue. NW.. 
WaahingtoA. D.C 20481. All applications 
and comments should display 
conspicuously a reference to the 
appropriate case name and number. 

FOR FURTHER IfiroRlIATION COffTACT: 
Thomas O. Mann. Deputy Director, 
Office of Mearings and Appeals. 
Department of Energy. 1^ Street and 
Pennsylvania Avenue. NW., 

WashingtaD. D.C 20461. (202) 633-8277. 
SUPPLISIflf7ARY INeORStATION: 1 d 
Qccordanot with | 208.2a2(b) of the 
procedural regulations of the 
Department of Energy. 10 CFR 
2as.282(b). notice is hereby given of the 
issuance of the final dedsion end order 
set out below. The final dedsion and 
order relates to consent orders entered 
into by tlie Office of Enforcement of the 
DOE'S Economic Regulatory 
Administratioa and Fagadau Energy 
Corporatkm, see 44 FR 40545 (197B). 
Uquid Products Recovery. Inc., see 44 
VR 52862 (1979). Worldwide Energy 
Corpomtfon. see 45 FR 18430 (1900) and 
Gas Engine and Compressor ^rvice. see 
44 FR 52800 (1979). All four firms are gas 
plant operators that producediiatural 
S^s liquids (NGLs). Pursuant to the 
coiisenl orders, these foms ^ve agreed 
to make refunds totaling over $247XK)0 to 
settle aUe^ violations of the DOE 
price regulations which occurred 
between 1973 and 1977. 

The Office of Hearings and Appeals 
has previously Issued proposed 
decisions and orders whi^ tentatively 
established a two/staga refund 
procedure and solicited commeuts from 
intereirted parties concerning the proper 
dispositioo of the consent order funds. 
Jhs proposed decision and orckr 
discussing the distribution of funds 
obtained through the consent order with 
Fagadau Energy Corporation was Issued 
on May 1.1981 46 FR 25535 (1981). The 


proposed decision and order discussing 
the distribution of funds obtained 
through the consent order with liquid 
Products Reoovery. Inc. was issued on 
May 2Z 1981. 48 FR 28929 (1981). The 
proposed decision and order concerning 
refund of consent order funds obtained 
from Worldwide Enetgy Corporation 
and Cas Engine and Compressor Service 
was issued on August 18.1981.46 FR 
42743 (1981). 

The final decision and order reflects 
our analysis of comments received from 
interest^ parties. As we indicate in the 
final decision, applications for refund 
from the consent order funds may now 
be filed. Applications %viU be accepted 
provided ih^ sire postmarked no later 
than ninety days from the date of 
publication of this notice. See 10 CFR 
205283. We will accept applications 
from all claimants that can affirmatively 
demonstrate that they have been 
directly Infured by the violations alleged 
in the consent orders. A detailed 
discussion of what information a party 
must provide in order to assert a 
successful claim Is set forth in the final 
decision and order appended to this 
notice. 

The final decision reaches no 
determination %vith regard to 
disposition of any funds in the second 
stage of the proceeding, however, 
because the most appropriate 
disposition of the remaining funds may 
be determined to a great extent, by the 
amount of money that remains after the 
first stages of the proceeding. Instead 
the final dedsion solidts further 
comments on the appropriate 
distribution of these funds. 

Commenting parties are requested to 
submit two copies of their comments. 
Comments should be filed by June 23. 
1982. and should be addressed to the 
address set forth at tlie beginning of that 
notice. AU comments recehred in t^ 
proceeding will be available for public 
inspection In the Pubfic Docket Room of 
the Office of Hearings and Appeals, 
between the hours of 1:00 to 5:00 p.ni.. 
Monday through Friday, except Federal 
holidays. 

Issued in Washington, D.C. on May 17, 

1962. 

George B. Biesnay, 

Director, Office of Hecuiogs and Appeals, 
Departmimt of Energy 
H'bs/riqgfoit, DLC 
May 17.1962 

DedsioQ and Order of the Oeperimast of 
Energy 

Special Refund Procedures 

Name of PeOtioner: Office of Enforcement. 
Economic Regulaloiy Administntion: In the 
Matters of Fagadau Energy Corporatioo. 


Liquid Products Recovery. Inc. Worldwide 
Energy Corporation, and Cas Engine and 
Compressor Service. 

Dates of Filing: hiarch 27.1981. lanusry 29. 
1981, May 13,1981. May 28,1961. 

Case Numbers: BEF-O03a BKF-OQ29. B£F> 
004a BEP-O064. 

Under the procedural regulations of the 
Depertmenl id Energy, the Economic 
Regulatory Administration*! Olllce of 
Enforcement (OE) (now the Office of Special 
Counsel) may request tlie Office of Hearings 
and Appeela (OHA) to formulate and 
implement apeciei proced u res to make 
refunds In order to remedy the effects of 
alleged viohitkm of the DOE regulations. See 
10 CFJt Part 206. Subpart V. 

In accordance with these regulafory 
provistoiM, the OE (Bed Petitions for the 
Implemoatatfoo of Spede) Refund Procedures 
in oonneclioa with eoneent orders entered 
into with Phgadsu Energy Corporatloa 
(Fagadau). liquid Products Recovery. Inc 
(LPR), Workdwide Energy Corporation 
(Worldwide), and Cas Engine and 
Compressor Service (Gee Engine). Under the 
terms of these consent orders, the four firms 
agreed to make refunde for alleged vtolatlons 
of the DOE price regulethms In sales of 
natural gas liquids (NGls) to the following 
amounts: $6X965 (Fegadeu) (/), $62400 
(LFflKA $40,400 (Worldwide) (J), and $51,400 
(Cas EngtneK4). The funds heve been paid to 
the DOB and are now being held in an 
escrow account aoder the jtxrisdSctfon of Ibe 
Doe pending receipt of instructions from the 
Office of Mearlnge end Appeab regarding 
their distributioii. 

Background 

Proposed decMons and orders which 
tentatively esiabfisdhed opecial refund 
procedures to be used in adfodicatiiig claims 
to the settlement funds involved in this 
proceeding hove been previously issued, and 
comments have been received from 
Interested parties con ce r ni ng the proper 
dispositioo of the consent order funds. (5) In 
the propo s ed decisions we tentatively 
estiabiished a two-stage spedal refund 
procedure for the consent order funds. In the 
first stage, those firms which purchased 
NGLs during the relevant period from the 
firms involved end who believed they were 
eligible for a portion of the consent order 
funds could file Applications for Refund 
pursuant to 10 CFJL | 205263. Downstream 
pufxhasers would also be permittod to file 
Applications for Refund pursuant to 10 CFJL 
I 205283. Downstream purchasers %vould 
also ba permitted to file Applications for 
Refund during the flrsl stags of ths refund 
process. Each application would be analyzed, 
and Individual ^terminations on the merits 
of each would be rendered. All meritorious 
daima would then be paid. Finally, we 
tuggested as the second stage of the refund 
process that the first purchasers submit 
proposals which set forth appropriate 
mechanisms for returning moneys to the 
parties who likely paid increased prices as a 
result of the alleged overcharges. We 
alternatively propoeed that if such plana 
proved infeambl^ any portion of the 
settlement fund whic^ because of prohibilivi 
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•dministnitivD coits, might otherwitt go 
undistributed be deposited in the Treasury of 
the United States. See 10 CFit | 209.287(c). 

The proposed decisions and orders were 
published in the Federal Register, and copies 
were sent to all interested parties. The 
comment periods specified in the Federal 
Register have passed. The cases involving 
FagadauL LPR. Worldwide, and Gas Engine 
(hereinafter *^he four fims**) have in common 
many legal and factual Issues. All four firms 
ars “gas plant operators " as that term Is 
defined In 10 C.FJt § 212.62. AD have 
identified first purchasers who could file 
claims, which if properly established, might 
completely exhaust the consent order funds. 
Furthermore, all of the propoaed decisions 
and orders issued fon these firms contained 
Identical first-stage refund procedures. 
Finally, many of the comroenters who 
responded to our request for comments filed 
virtually the same comments In each case. 
ConsequenDy. we believe that these four 
esses should be consolidated for e final 
determination concerning the first stage of 
the refund procedures. 

The purpose of this decision wlU be to 
establish the mechanism by which firms that 
purchased NCLs from the four firms may file 
Applications for Refund. We shsU first 
discuss the comments which we received 
concerning the first-stage refund procedures 
which we tentatively espied in the proposed 
decisions and orders in these cases. Then we 
shall discuss in detail the Application for 
Refund procedures that we have decided to 
adopt We shaU not however, discuss the 
second-stage refund process in this decision. 
As noted shove, if meritorious claims are 
filed by those parties who purchased NGLs 
from the four firms, the consent order funds 
may be thoroughly depleted. In that event no 
second stage would be necessary. (6) Our 
determination concerning the disposition of 
any residual funds wiD depend on the amount 
of money available after the first-stage claims 
procedure is completed. Qff/ce of 
EnforcemenL 8 DOE 182.597 (1961) 
(hereinafter died as Vickers). It is therefore 
unnecessary at this time for us to reach the 
issues raised by the comroenters concerning 
the proposed disposition of funds remaining 
after all meritorious claims havt been paid. 

tn 

/uriadiction and Authority To Fashion 
Refund Procedures 

We previously determined that the 
{urisdictional requirements of Subpart V have 
been satisfied with regard to Fagadau and 
LPR. We therefore assumed juri^iction over 
the distribution of the funds Involved in those 
two cases In an Interlocutory Order Issued on 
April 6.1961. See Office of Enforcement, 8 
DOE 182.516 (1961). With regard to 
Worldwide and Gas Engine, we tentatively 
determined that we should likewise exercise 
our furisdiction to distribute the funds In 
those cases in the August 18.1981 Proposed 
Decision and Order. See 40 Fed. Reg. 42743 
(1981). 

Some of the parties who submitted 
comments following the issuance of the 
proposed decisions and orders for these 
cases contend that the OHA should not have 
asserted lurisdictions. Some firms also 


countend that the OHA does not have 
authority to fashion refund procedures In 
these cases. In partiOHAcular, the 
comroenters contend that: (i) the OHA may 
not assert )urisdJctioii at aU under Subpart V 
where a single firm purchased 100 percent of 
the NGLs produced by a firm during the 
relevant period; and (U) the distribution of 
these fun^ should be made by state 
governments rether than the OHA because 
the states have the Inherent power to take 
possession of unclaimed funds belonging to 
their dtisens. We shaU discuss each of these 
contentions In turn. 

The DOB Subpart V regulations provide 
that “(T|his subpart shaU be applicable to 
those situations In which the Department of 
Energy is unable to readUy Identify those 
persons who ars entiUed to refunds specified 
In * * * a Consent Ordtr. or readily ascertain 
the amounts Aat such persons art entitled to 
receive.** 10 CFR 1205.28a After reviewing 
the record oompDed in each of the cases 
involved In this proceeding, ws have 
concluded that the implementation of Subpart 
V proceedings in each case Is appropriate. 
Although the OHA once refused to exerdso 
Its jursidlctioQ where the OE could Identify 
the first purchaser who was overcharged, see, 
e^.. Armour OH Co., 5 DOE 1 82.528 (1960) at 
65.112 nZ subsequent changes in the 
regulatory system have caused us to 
reconsidtf our position. At the time Armour 
was decided crude oU and refined petroleum 
products were subject to a comprehensive 
price rcgulstioo schema which could be 
ulDlxed to fsdlitste the channeling of refunds 
to persons who were adversely afiectod by 
alleged violations of the DOB price 
regulations. For example, the DOE could 
issue an order directing a firm that had 
overcharged its customers to roU back its 
prices for a period of time in order to refund 
overcharge amounts. (8) However, on January 
28,1981, the President exempted crude oil 
and aU refined petroleum pr^ucts from the 
DOE regulatory program. Exec. Order No. 
12287,46 Fed Re^ 9900 (1981). As 8 result of 
decontrol Ihere is no maximum lawful price 
upon which a rollback order may be based. 
We find the utilization of Subpart V 
procedures appropriate even in instances 
where there is only one first purchaser, as in 
the Pagadsu and Worldwide cases, becausa 
it is difficult lo determine the extent that a 
first purchaser was actually injuredi or may 
have passed on the alleged overcharges to its 
own customers. In order to refund money to 
the parties affected by the afieged 
overcharges, ■ determination must therefore 
be made regarding the extent to which 
purchasers of the NGLs involved absorbed 
the overcharges or passed the higher cost 
through to downstream customers by raising 
their own sales prices. Consequently, even in 
cases where the identity of first pur^asers Is 
known, sdditlonsl factual determinations 
must be made lo determine the persons who 
were injured and accordingly entiUed to 
refunds. For these reasons, the Office of 
Hearings and Appeals has decided to 
exercise lurisdictlon over the funds received 
by the DOE in settlement of the enforcement 
proceedings undori>'ing the Petitions for 
Implementation of Spe^l Refund F^ceeding 
in all four cases. 


The Controller of the State of California 
has commented that the state governments 
are better suited to adjudicate the disposition 
of the settlement funds than the Office of 
Hearings and Appeals. (9) The ControUor 
noted tl^t under the American common law 
system, states have traditionafiy held the 
sovereign right to take possession of 
unclaimed funds belon^ng lo their dtizens. 
The ControDer atated that the Stale of 
California has ample procedures and 
expertise to essure aU dalmants of due 
process in the adjudication of their claims. 
The ControDer therefore suggests that It 
would be more efficient to turn over each 
state's share of the settlement funds h> the 
spproprists state governmental agency for 
redistribution in accordance with the 
national restitutionary goals and state 
procedures, rather than utilizing Subpari V in 
these cases. 

CeneraUy, we agree with the Controller 
(hat the slates can serve as effective conduits 
for the distribution of seltlemenl funds in 
appropriate cases. Indeed, in s recent case 
ws suggested that a portion of certain 
aeiDement funds may bt distributed through 
the states If substantial amounts remain after 
all meritorious claims have been satitHed. 
See Office of Enforcement 9 DOE 182.521 
(1982) (hereinafter cited as Alkek). However, 
the cases presently before us involve 
circumstances that are materially different 
from those present in Alkek. In Alkek most of 
(he settlement funds were obtained from 
produces or resellers of crude oU whose 
alleged regulatory violations fell into three 
major categories. The first category 
concerned producers* sales of **otd“ price- 
controUed cruds as **ne%ir or “slipper weD** 
oil subject to less stringent controls. The 
second type of violation Involved producers 
who aile^dly miscalculated the prices of 
“old** oD which they sold. The third type 
Involved resellers or brokers of crude oQ who 
miscertified “old** crude oil We observed 
that d\ie to the nature of these violations and 
the operation of the Crude Oil Entitlements 
Progiw. 10 CF.R. 1211.67, it was likely that 
few firms would be able to demonstrate 
during the first stage that they had been 
injuii^ Consequently, we predicted that 
there would be a lar^ fund remaining at the 
conclusion of the first stage of the refund 
process. By contrast, the setDement fund in 
the present four cases totals only $247,285 
and it is conceivable that meritorious claims 
might exhaust the entire fund. 

In addition. It may be easier to ascertain 
(he locals of injured parties in this case than 
it was tn AlkeH where we determined that it 
was unlikely that the effects of crude oil 
violations could be localized due to the 
operations of the EntiUcmenls Program. In 
particular, we noted lhal the operation of the 
Entitlements Progrim would have spread the 
effects of the violations among all refiners 
even if they had not purchased crude oil from 
any of the crude oil producers involved. 
Coiuequently, we proposed to disburse (be 
remainder of the Alkek funds through a 
nation-wide mechanism. In the case of NGLs. 
tracing the effects of overcharges may be 
much less complex because they were not 
subject to the ^Ulleroents Program. 
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Furthermort. it may develop that in the 
course of adjudicating Applications for 
Refund we may determine that a firm who 
purchased NGLa passed on the overcharges 
to customers in a discrete marketing area. 
$ee» e^., Ofi^foa €ff Enforcement, a DOB 1 
(12,507 (leei I (hereinafter referred Co as 
Vickerey In that event we may oonchide that 
diitributkm through the indicated states 
would be appropriate if the amount of money 
involved la subslantiai However, we do not 
know the amount, if any, of the fitnda that 
will be available for distribution after the 
first stage is completed. Consequently, we 
have co^uded that it would be premature to 
csublish a secondstage refund nuKhanism 
and that it would be inappropriate for ua to 
rvhnquish these funds to the states at this 
time. 

CommentM on the Proposed Ffrst Stage 

In the proposed decisions which we issued 
for these cases, we tentatively concluded that 
as the first stage of the refund procedures we 
would accept Applications for Refund from 
partiea who had purchased NCLs produced 
by the four natund gas processors involved. 

In tiddition ot satis^ng the Oling 
requirements of 10 CFR | 206J28a. the 
applicant would be required to demcnstrate 
that it purchased during the relevant time 
period a specific quantity of products which 
were produced with or from the NGLs sold by 
the four hrms. In addition, unless the 
applicant was an ultimata consumer, a party 
claiming that it was Injured would also have 
to d^monstrata that it absorbed any cost 
tncreaaa resulting from the alleged 
uverchaigaa. We also sUted that we would 
accept and evaluate on a case-by-case basis 
tipphcadoof filed on behalf of groups of 
claimants identifying themselves as 
adversely affected purchasers. Plnany, wa 
solicited comments from all interested parties 
concerning our proposals. 

In response to our request, we received 
comroenia from numerous parties including 
some of the four firms, other similarly 
situated firms, state governments, offices 
within the DOE, and public Interest groups. 
Canunenilng parlies suggested various 
mndificatlons of the proposed procedures and 
i^xpiTsasd several concerns which we shall 
discuaa below. They commented that: (1) TTie 
Application for Refund proceedings must be 
held publicly so that no potential claimnta are 
excluded from contesting their eligibility for a 
portion of the funds; (2) The proposed first 
stage is unfair because it would give first 
purchasert firsl priority in filing claims for 
the settlement funds. Iliose commenters also 
ihoaght that the proposed decisions did not 
^^tubliih an adequate level of proof of injury 
for claimants; (3) The OHA cannot as a 
njalter of law requiro that a claimant prove 
that it did not pats on the overcharges to its 
^‘isfomers: and (4) Claimants who have 
iHemsehres enter^ into DOE consent orders 
or are the subject of DOE e nfo r cem ent 
proceedings for the relevant time periods 
should not be permitted to file Applications 
for Refunds. We will discass each of these 
points In tarn. 

With^n&gard to the conduct of if e first- 
proceedingt, the Controller of the State 
of California commented that the Application 


for Refund proceedings should be open to the 
public. He suggested that copies of all 
Applications for Refunds should be made 
available at no cost to all potential daimants 
and that all daimants should be permitted to 
partidpate hi the htlHal proceedings. 

We believe that the Controller's concerns 
are adequately met by the existing 
procedural relations. The Subpart V 
regulations require that any application for a 
refund in excess of $100 be filed in duplicate 
and a copy of the Application, with 
confidential information delated, be made 
available in the OHA Public Docket Room. 10 
CFR i 20S.283(a). It is the policy of the OHA 
Public Docket Room to make available to any 
requester a copy of anv document filed with 
it Copies are provided at no cost if the 
requested document consists of 30 pages or 
less, or at a cost of 10 cents per page for each 
page in excess of 30 pages. In addition, the 
applicable regulations specify that in 
evaluating an Application the OHA may 
conduct an invcstigatloQ of any statement 
made in an Application and may solicit and 
consider informs tioo from any aource. 10 CFR 
( 205.204(b). Therefore it it cliUr that any 
party may submit information and commenta 
to aid us in our odjudicatioa of specific 
claims. 

Some of the commenters oomploined that 
the proposed decisions established priority 
treatment of claims fUad by first purchasers 
to the prejudice of downstream purchaser- 
claimants, in addition, those commenters 
objected to the propoaed procedures because 
they believed the proposals would permit 
first purchasers to automatically recover 
refunds to the extent that their *l>anked** 
(unrecovered increased product) costa for the 
relevant period equalled or exceeded li>e 
amount claimed. 

We believe that these cammenters have 
taken unnecessarily narrow view of the 
proceedings envisioned by the proposed 
decision and the Subpart V regulations. As 
an initial matter, our proposed decisions 
dearly stated that applkations for refund 
would be accepted bom aU daimants. 
Including representatives of groups of 
consumers. See, e,g^ oar discussion in the 
Fogadav propoaed dedsion and order. Office 
of Enforcemenl 46 Fed. Reg. at 2553S. In 
addition, the required showing of suffident 
banks is only a threshold showing to be 
applied in making a determination as to 
whether a doimant actually suffered any 
injury. If a datmant meets this lest it will 
still be necessary for the firm to proffer some 
type of additional evidence, depending upon 
the size and nature of firm, to demonstrate 
that it indeed was injured by the alleged 
overcharges. To the extent that a first 
purchaser can establish that it did not pass 
on any alleged overcharges to its 
douvnstream customers, those customers 
were not injured and would have no dalm. 

We therefore disagree with commenters who 
believe that first purchasers are being 
accorded an unwarranted priority status in 
these proceedings. 

Several commenters claim that the OHA 
cannot as a matter of law require a claimant 
to prov e that it did not pass on the alleged 
overcharges to its customers. In support of 
that position, the commenters dfe the 


antitrust case of Illinois Brick Co, v, Illinois, 
431 U.8. 720 (1077). In Illinois Brick, the 
Supreme Co^ held that the **pasa-oQ’* theory 
could not be used offensively by a plainUff 
who was not a direct purchaimr frm the 
defendant but claimed that the effects of an 
antitrust vioiatioo had been passed on to it 
by an intermediate party. The Court had 
previously held in Hanover Shoe r. United 
Shoe Machine Corp,. 392 U.S. 481 (1968), that 
'^passing on** could not be used as a defense 
in a private antitrust action by a defendant 
allegi^ that the plaintiiT had passed on the 
resulting overcharges to its customers and 
therefore suffered no injury. 

We have discussed at great length the 
factors diitinguishiqg private antiuuat 
acdoru brought untkr seetkm 4 of the 
Sherman Act from government enforcemenl 
actions brought under the Economic 
StabilisatioQ Act and the Emergency 
Petroleum Allocation Act such as t^ instant 
cases, in our recent decision in Office of 
Enforcement, 9 DOE 162.500 (1981) 
(hereinafier cited as Coline), In Coiine we 
held that the conslditra lions underlying the 
exclusion of pass-on evidence in private 
antitrust actions, as well as private actiacis 
brought by the government under the ESA 
and die EPAA were inapplicable to section 
200 actions. Consequently, we reafilrmad our 
authority to require proof by a claimant that 
It abaorhed the alle^ overcharges in order 
to establish entitlement to a portion of the 
settlement fund that is to be distribuled In a 
Subpaii V special refund proceeding. No new 
arguments have been presented in this 
proceeding ivfaich would lead os to alter our 
position on this matter. 

Some of the commenters, induding 
enforcement offidala of the DOE have 
contended that claimants %vho have 
themselves entered into consent orders or 
Vfho are currently the subject of enforcement 
proceedings should be pr^uded from filing 
Applications for Refunds. Those commenters 
contend that since such claimants have also 
violated the DOE regulations they should be 
excluded from these equitable proceedings 
because they have "unclean hands.** (10) In 
addition, the Office of Special Counsel (OSC) 
observed that since it has dosed its 
investigation of firms irith which it has 
entered into consent orders, there is no 
mechanism for ascertaining the truth of a 
firm's aliegationt concerning its banks of 
unrecovered product costs Increases. 

Moreover, the OSC asserts that its agreement 
to a consent order does not Indicate that it 
has retreated from its position that a firm 
violated the DOE regulations. Finally, several 
parlies noted that there are still numerous 
unresolved enforcement cases Involving 
parties who have filml notices of dalms. 
Consequently, tiie OHA has been urged to 
delay or deny dispositioo of any consent 
order funds to any dalmant w)w has been or 
is currently the target of enforcement 
proceedings. 

Upon consideration of the documents filed 
in the proceedings, we have oondudad that it 
would be inappropriate at this time to refuse 
to entertain Applications for Refund from any 
class of claimants. The purpose of the present 
determination is simply to "set forth the 
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ttandardf and procedures that will be used in 
evaluating individual Applications for 
Refunds/* 10 CFR f 205^d). A 
determination on the merits of a particular 
Application for Refund is a separate process 
which may include an investgation of 
statements made by the applicant 
submission of information by othe r sou rces, 
and the convening of a hearing. 10 CFR 
I 206.2B4. While we agree that consent order 
funds should not be distributed to parties 
who. for example, have profited from a 
criminal scheme to circumvent the DOR 
relations, we certainly are in no position to 
rule on a claimant's eligibility in advance of 
the filing of an Application for Refund 
Moreover, we think it would be undesirable 
to delay cUstribution of these funds for the 
period of years that may elapse before 
pending enforcement actions have been 
completed 

Instead of adopting a blanket prohibition 
against certain claimants, we shall require 
that each person filing an Application for 
Refund ^)^fy whether there is or has been 
an enforcement proceeding covering Its 
compliance with the DOE regulations. The 
applicant should also state whether the 
matter has been concluded and provide a 
copy of any adjudicated order issued in the 
case or any consent order, or other settlement 
entered Into by the applicant Where 
appropriate, the relevant enforcement office 
may be informed of the application by the 
OiiA. We shall then decide on a case-by¬ 
case basis whether the applicant was in|ured 
by the alleged overcharges in light of all the 
available l^ormation. including substantial 
evidence of Ita own regulatory violationa. 

Thus, it is possible that a firaa which it the 
subject of an ongoing enforcement proceeding 
might still be eligible to receive a refund from 
the consent order funds. However. If a final 
remedial order Is ultimately Issued against 
such a firm, some adjustment might ^ 
appropriate at the conclusion of the 
enforcement proceeding to ensure that it does 
not retain any unwarranted benefits. If It ever 
becomes necessary, this type of 
determination %vill be made on a case-by¬ 
case basis, according to the equities Involved. 
Where a claimant has already negotiated a 
consent order, we believe that it will 
generally be contrary to the policy 
encouraging settlements to exclude a 
claimant solely on that basis. Finally, we 
wish to emphasise that these refund 
proceedings may not be used as*a substitute 
for private actions that might be brought 
under Section 210 of the ESA. The purpose of 
these proceedings Is to provide an equitable 
mechanism for refunding monies to persons 
who may have been injured by alleged 
overcharges, not to provide an alternative 
legal forum to adjudicate the regulatory 
compliance of claimants. 

Application far Refund Procedurea 

After having considered all the comments 
received concerning the first-stage 
proceedings tentatively adopted in our 
Proposed Decision and Order we have 
concluded that: (1) the OHA has property 
asserted jurisdiction over these cases 
pursuant to 10 CFR Part 206. Subpart V; (ii) 
the OHA has authority to Implement all of 


the procedures which were tentatively 
adopted In the proposed decisions for these 
cases: and (iU) Applications for Refund 
should now be accepted from parties who 
purdiaaed NGLs from the four firms or who 
purchased other products made from those 
NGLs. We shall now discuss the specific 
requirements for Applications for Refund that 
we have decided to adopt 

Wa have determined to accept 
Applications for Refund of a portion of tha 
four firms* consent order fun^ filed within 90 
days after the publication of this Decision 
and Order in the Federal Register. See 10 CFR 
i 205.283. We wiU consider all applications, 
although we may later Impose a lower dollar 
limit on claims. 5^ 10 CFR { 2D5.286(b). 
Applications made on behalf of a dass of 
dairoantj will be considered on a case-by- 
case basis. An application must be in writing, 
signed by the appucant. and specify which 
case it pertains ta by firm name and case 
number. If the applicant Is not a direct 
purchaser from one of the four firms, it should 
submit evidence indicating from whom the 
NGLs were purchased and what basis the 
applicant has for Its belief that the NGLs 
which it purchased originated from a natural 
gas processing plant named in the consent 
orderi.2lAny application for a refund In 
excess of flOO must be filed in duplicate, and 
a copy of that application will be available 
for public Inspection in the Public Docket 
Room of the OfRce of Hearings and Appeals, 
Room 1111. Federal Building. 12th Street and 
Pennsylvania Avenue. NW„ Washington. 

D.C 20461. Any applicant who believes that 
his application contains confidential 
information must so Indicate on the first pase 
of his application and submit two additional 
copies of hit application from which the 
Information that the applicant claims is 
confidential has been deleted, together with a 
statement specifying why any such 
information is privileged or confidential. Each 
application shall indicate whether the 
applicant or any person acting on his 
Instructions has filed on intends to file any 
other application or dalm of whatever nature 
regarding the matters at issue in the 
undfertying enforcement proceeding. Each 
application shall also indude the following 
statement I swear (or affirm] that the 
Information submitted Is true and accurate to 
the best of my knowledge and belief. See 10 . 
CFR 9 205.285(c): 18 US.C § 1001. In 
addition, the applicant should furnish us with 
the name, title, and telephone number of a 
person who may be contacted by the OHA 
for additional information concerning the 
Application. All applications should be sent 
to: Consent Order Refund Proceeding, Case 
Nos. BEF-O03a -0029. -0049, -0054; Office of 
Hearings and Appeala, Department of Energy, 
IZtb Street A Pennsylvania Avenue, N.W., 
Washington. D.C 20481. All Applications for 
Refund received %vithin the time limit 
specified will be processed pursuant to 10 
CFR (205.284. 

In order to assist applicants In establishing 
eligibility for a portion of the consent order 
fui^s. the following section discusses the 
showing that should be made by refiners, 
resollers, retailers and end-useri of the NGLs 
covered by the consent orders: 

A. Each applicant should report Its volume 
of purchases of NGLs by calendar quarter for 


ihe period of time for which it is claiming It 
was Injured by the alleged overcharges; 

B. Each applicant sh^d specify how it 
used the NGLs—as a petrochemical pfx>dueer, 
refiner, reseller, retailer or ultimate 
consumer 

C. If the applicant is a refiner or reseller. It 
should state whether it maintained banks of 
unrecouped product cost Increases from the 
date of the violation through fanuary 27,1981. 
It should also furnish tha OHA with quarterly 
bank calculations for tbe entire period; 

D. The applicant must submit evidence to 
establish that it did not pass on the alleged 
overcharges to its customers. For example, a 
firm may submit market surveys to show that 
price increases to recover overcharges were 
Infeasible: and 

& The applicant should report whether it it 
or has been involved as a party in other DOE 
enforcement proceedings or Section 210 
actions. If these actions have terminated, tbe 
applicant should furnish a copy of any final 
order issued in the matter. If the action is 
ongoing, the applicant should briefly describe 
the action and its current status. Of course, 
the applicant is under a continuing obligation 
to keep the OHA informed of any change In 
•latui during the pendency of its Application 
for Refund See 10 CFit f 205.0(d). 

Distribution of the Remainder of the Consent 
Order Funds 

Several comments addressed our proposed 
distribution of the remainder, if any. of the 
consent order funds after all meritorious 
claims hove been paid. Those comments can 
be divided into two groups. First some 
comments contend that ^e Office of 
Hearings and Appeals lacks the statutory or 
regulatory authority to implement the 
proposed distribution. Seoindly. some 
comments acknowledge that this Office 
possesses the authority to fashion auch a 
restituUonary mechanism, but suggest 
alternatives to or modification of our original 
proposal. In this Decision, we are not 
implementing the second-stage refund 
procedure. Such a step would be difficult to 
take before the analysis and processing of 
Applications for Refund filed in the first stage 
of the distribution of the consent order funds 
to claimants, since the amount remaining 
after all meritorious claims have been paid 
directly affects the appropriateness of the 
second-stage distribuUoo scheme. Moreover, 
in the present cases claimants could assert 
claims which, if meritorious, would 
completely exhaust the consent order funds. 
However. In order for members of the public 
lo be made aware of outstanding issues and 
be able to comment on them, we summarized 
and briefly addressed the comments received 
concerning the proposed second-stage refund 
procedure In Vickers* 8 DOE at 65,398-99. 
Many of the tame parties who commenled on 
the second-stage procedures proposed for the 
Vickers case submitted virtually Identical 
comments in tha present cases. We will not 
reiterate our discussion of these issues. We 
continue to seek additional comments on 
these issues. Comments regarding second- 
stage procedures In the present case should 
be submitted to the OHA Consent Order 
Refund Proceeding at the addresa listed 
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within 30 dayt of pubUcalioo of thif 
Deciiion and Order in the Federal Re^ster. 

If ia Therefore Ordered Thai: 

The refund ainounta provided by Fagadau 
Energy Corporation. Liquid Producta 
Recovery. Inc. Worldwide Pjiergy 
Corporation. aiKl Gaa Engine and Compreasor 
Service wiU be diatributed in the manner ael 
forth in the foregoing decisioa. 

Dated: May 17.1962 
George R Bremay, 

Dirtetof* Office of Heoringa ondAppeah, 
Kootnotea 

(1) Aa a pmi of ita enforcement acUviUea. 
the 0£ conducted an audit of Fagadau In 
order to determine whether the firm had 
complied with the DOR pricing regtdationa 
appUcable m NGLa. See 6 CF.R. Part 150. 
Subpart L and 10 C^.R Part 212, Subparts E 
and K. In ita audita of Fagadau's Bluegrove 
and Marietta gee prooeeeing plants, OB found 
pouibla vioUtioof with reap^ to firet aalea 
of NGLa durixtg the period September 1973 
thiou^ Octob^ 1976. Fagadau told the 
output from those plants only to TZX>K 
Marketing (TLOK) during the relevant time 
period. In order to settle all cUtma and 
(iisputet between Fagadau and the OE 
regarding the first sales of NGLs, Fagadau 
agreed to pay $83,965 to the DOE. The parUes 
fiiTlher agreed that this amoxmt would be 
ciistribofed by the DOR pursuant to 10 CPJt., 
Part 20$, Subpsft V. On |oly 11.1970, the 
Proposed Consent Order was finalised 
without modification and the DOB published 
notice in the Federal Register requesting that 
persons believing that they had a claim to all 
or a portion of the refund amount file written 
iwtinnatfon of such a claim to ERA withn 30 
days of publicaUcBL 44 FR 40546 (1079). No 
claim was filed. 

(2) Ihe DOB’S audit of liquid Products 
Recovery. Inc. (1-PRJ revedad possible 
ovt'TLhargu with respect to fitst sales of 
NGLs during the period September 1.1973 
(t>rougb (one 3a 1976. In order to settle all 
claims and disputes between the parries 

r» Rurding the firm’s first sales of NGLs. LPR 
■od the OB entered into a Consent Order in 
which LPR agreed to pay $62,500 to the DOE. 
The partiaa further agreed that this sum 
would be diatributed by the DOE pursuant to 
to CJ^.R^ Part 205, Subpnrt V. NoUce of tha 
Consent Order was pubMahed In the Federal 
Krgister on September It. 1979. See 44 PR 
52862 (1979). Interested persons were 
provided an opportunity to comiaenl on the 
tcfins of the Consent Order end to eubadt 
notice of potential claims against the 
teitleoient funds. No claims or comments 
were received by the DOE. According to tha 
KRA. the allocation of poaslble overchirgea 
junong LPR’s first purchasers Is as follows: 
Wanda Petroleum—60.13%, Texas Petro 
pas—16.02%, Forest OU Co.—009%. Petro 
wls CarporaUaa-007%. Koch Oil 
Compqny-063%. awi Sun ProducUoo 
Campany- 068 %. 

(3) In its audit of Worldwide*! Rattlesnake 

Gas Processing Plant which was 
previously owned by Worldwide’s 
P'ndecesrorfirm. Central States Gas 
Company, the OE found possible violations 
^ilh respect to first sales of NGLa during the 
Parted April 1.1975 through April 3a 1977. 


Central States sold the output from that plant 
to Liquid Petroleum Corporation (Liquid 
Petroleum) during the months of April and 
May 1976, and continued to seU butane and 
natural Msollne to that firm during June 1975. 
During the period Juive 1975 Ihrou^ April 
1977. Central Slatea sold all of the propane 
obtained at the Rattlesnake Q^eek plant to 
Pontotoc Oil Company, and sold butane and 
natural gaaoline to tha same firm fitxnn fuly 
1975 through April 3a 1977. In order to settle 
all claims and disputes betivecn the parties. 
Worldwide agreed to pay $49,400 to the DOE. 
’The parties further agreed that this amount 
would be distributed by the DOE pursuant to 
10 CFJL. Part 205. Subparl V. On March 21. 
196a the DOE published notice of the 
Worldwide Consent Order In the Federal 
Register and requested that penuone believing 
that they had a claim to all or a porrioo of the 
refund amount file %vritten notifi^bon of 
such a claim with ERA wttbin 30 days. 45 FR 
16430 (1980). No claim was died. 

(4) In its audit of Gas Engina’s Freestone 
gas processing planL the OE found possible 
price violations with respect to first sales of 
NGLs during the period September 1973 
through Decembtf 1976. Os Engine sold 
NGLs from this plant to Wanda Petroleum 
and Martin Gas Sales Company. On August 
26. 197a the OE and Os Engine entered into 
a consent order under which the firm agreed 
to pay $51,400 to the DOB in settlement of all 
disputes between the parties arisi^ from tha 
OB'S audit of the Freestone plant The parties 
stipulated that the funds wore to be 

dif tribuled by the DOB pursuant to a Subpari 
V proceeding. The terma of the final ooosrnt 
order were published In the Fedoral Regletar 
on September 11,197a See 44 FR 52660 
(1979). Interested parties were given en 
opportunity to submit written notice of 
potential claims against tha refund aocoonL 
and the Consumer Energy Council of America 
submitted comments identifying itself as a 
potential eJaimaoL No claims were Gled by 
first purchasers of NGLs from Gas Engine. 

(5) We issued a proposed decision and 
order discussing the distribution of Fagadau 
consent order fbnds on Mey 1.1961. See 46 
FR 25635 (1961). LPR’s consent order funds 
were included in a Mey 22,1961 proposed 
decision and order. 5e# 46 FR 28929 (1961). 

We also Issued a proposed dadaion and 
order discussing the distribution of the funds 
obtained throu^ consent orders with 
Worldwide and Gaa Engine on August ia 
1961. See 46 FR 42743 (1961). 

(6) None of the identified first purchasers In 
this case have submitted pleas 
distributioD of funds which might ratnain at 
the concloskm of Grst'Stage retond 
procedures. As noted in the body of the 
Decision and Order, howover, it may appear 
appropriate et some time in future to 
distribute remaining funds through state 
governments in the firms’ marketing areas. 
Alternatively, It may develop that the NGLs 
were distributed thj^gh cooperatives which 
could facilitate refunds. 

(7) We have already discussed many of 
these comments in Wcke/a 8 DOE 162.597 
(1961). 

(8) If a purchasing firm was a refiner or 
reseller rather than an ultimate oonsumer. the 
rolled back price would reduce Its ’’Increased 


product ooits” and therefore reduce the 
maximum lawful selling price which 11 could 
charge consumers. See lOCJ^Jt il 212.83 
andZUM. 

(9) The Assistant Attorney General for the 
State of Oregon submitted similar comments. 

(10) We have previously held that the 
equitable doctrine of clean hands will bo 
applied by the OMA in exception cases that 
involve requests for oquitable rellel See 
Acomi Corporation. 4 DOE $ 62.542 (1979) 
and cases cited therein. Special refund 
proceedings are likewise equitable in nature. 
See, e^. Office of Special Counsel. 9 DOR 

f 82,545 (1982) (hereinafter died os FeimMoJJ) 
and cases dt^ therein. 

The Temporary Emeigency Court of 
Appeals has recently applied the ’’dean 
hands” doctrine In determining whether a 
purchaser may receive refunds for violations 
of the DOE regulations. In Citrooelle-Mobile 
Gathering, Inc. v. Edwards, 3 Fed. Energy 
C^idehnes, 12a354 (Temp. Emer. Cl. App. 
1962), the court held that because the 
purchasers of the crude oU involved ’’aided 
and abette<f* the producer In its violation of 
the price regulations for their material 
benefiu ’’they are barred by ’undeen hands* 
from seeking or recovering any of the illegal 
profits.” /cL at 26672. 

(Fit Doc. as-mio riM ass m) 

mujNO coot asse^tm 


Wegtem Atm Power Administratiorr 

Rio Grande Project; Proposed Power 
Rate Adjustment 

AGENCY: Western Area Power 
Administration. DOE. 

ACTION: Notice of selection of proposed 
rate—Rio Grande ProjecL New Mexico. 

summary: The Western Area Power 
Administration (Western) has proposed 
three options, based upon possible 
modes of future operation, regarding a 
rate increase for firm power generated 
at the Rio Grande Project. 46 FR 53774 
(October 30,1961), This notice 
announces the selection of option A and 
further proposes that the rate increase 
be implemented in two phases over a 
time period of 1 year. 

DA’TC: Written comments on the rate 
selected should be submitted to 
Western's Area Manager at the address 
given below no later than June 23.1962. 

FOR FURTHER INFORSIATION CONTACT: 
Mr. Albert M. Gabiola. Area Manager. 
Salt Lake Qty Area Office, Western 
Area Power Administration. P.O. Box 
11608, Salt Lake Qty. UT 64147, 
Telephone: (601) 524-^93. 

SUPPLEMENTARY INFORMATION: Western 
proposes that the new schedule of rates 
for wholesale firm power service would 
go into effect beginning with the August 
1902 billing peri^ The proposed rate 
would be phased so that a capacity 
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charge of $4.555/kW'month and an 
energy charge of 10.72 mllls/kWh would 
be in effect through the July 1083 billing 
period Beginning with the August 1983 
billing period the capacity charge would 
rise to $S.74/kW-month and the enem 
charge would increase to 13.50 mills/ 
kWh. 

Issued at Golden. Colorado. May 14.1982. 
Robert L. MePhaU. 

Adminiitrator, 

(PR Doc. as-i4in PM a4S mi| 

aaxMO cooc S4«o-oi-ii 


ENVIRONMENTAL PROTECTION 
AGENCY 

CAH-FRL-2130-S] 

Grant of Application for a Fual Waiver; 
Summary of Decision 

agency: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: Pursuant to section 211(0 of 
the Clean Air Act (Act), the 
Administrator of ^A is conditionally 
granting a fuel waiver request, involving 
ethanol and a proprietary stabilizer, 
submitted by the Synco 76 Fuel 
Corporation. 

pueuc DOCKET. Copies of all public 
information on this waiver application 
and the Administrator's decision are 
available for inspection in, or by request 
from, public docket EN-Sl-20 at the 
Centra) Docket Section (A-130) of the 
Environmental Protection Agency, 
Gallery 1-West Tower, 401 M Street 
SW., Washington, D.C. 2046a (202) 755- 
0245, between the hours of 6^ a.m. and 
4:00 p.m. As provided in 40 CFR Part 2. a 
reasonable fee may be charged for 
copying services. 

FOR FURTHER INFORMATION COffTACT: 
)ames W. Caldwell, Robert Celman, or 
Winston DurL Fuels Section, Field 
Operations and Support Division, (EN* 
397). U.S. Environmental Protection 
Agency, 401 M Street. SW^ Washington. 
DC 20460. (202) 382^2635. 
SUPPLEMENTARY INFORMATION: Scctlon 
211(f) of the Clean Air Act (Act). 42* 
U.S.C. 7545(0(1). prohibitB the 
introduction into commerce of certain 
new automotive fuels and fuel additives. 
Section 211(0(4) of the Act 42 U,S.C. 
7545. provides that the Administrator of 
EPA. upon application by a fuel or fuel 
additive manufacturer, may waive the 
prohibition established under section 
211(0 if Ihe Administrator determines 
that the applicant has established that 
such fuel or fuel additive will not cause 
vehicles to fail emissions standards. The 
Synco 76 Fuel Corporation (Synco) has 


submitted such an applicatian for a fuel 
additive. 

For reasons specified in the decision 
documenL 1 have decided conditionally 
to grant the waiver request by Synco for 
a fuel additive composed of a 
propreitary stabilizer mixed with 
anhydrous ethanol and denatured by 
Methyl Isobutyl Ketone (MDC), provided 
that the proprietary stabilizer is 
composed of 67% hexanol, 4% pentanoL 
2% octanoL and 27% (± 2%) araffinates 
derived from the coal liquefaction 
process (the precise mixture of the 
araffinates is proprietary information): 
the fuel additive, mixed In a ratio of one* 
fourth (y 4 ) gallon stabilizer to five (5) 
gallons ethanol will be added to forty- 
five (45) gallons of finished unleaded 
gasoline: the final fuel (i.e.« stabilizer 
plus anhydrous ethanol, denatured by 
MIfC plus finished unleaded gasoline) 
meets the American Society for Testing 
and Materials (ASTM) fuel volatility 
specifications (ASTM) D 439-81) for the 
area and time of year in which it is 
marketed; and Synco, and any other 
manufacturer of the fuel additive, will 
inform aU customers to whom the fuel 
additive Is sold of the conditions of this 
waiver and provide guidance as to how 
those conditions will be met 

The waiver Is being granted, as 
explained in the decision document 
based on Ihe determination that the 
additive, when used as specified above, 
%vill not cause or contribute to a 
significant failure of 1975 or subsequent 
model year vehicles or engines to 
comply with applicable emission 
stand^s under the Act 

This action Is not a “rule** as defined 
In the Regulatory Flexibility Act 5 
U.S.C. 601(2). because EPA is not 
required to undergo *"1101106 and 
comment*' under section 553(b) of the 
Administrative Procedure Act, or other 
law. Hierefore. EPA has not prepared a 
supporting regulatory flexibility analysis 
addressing the impact of this action on 
small business entities. 

This is a final Agency action of 
national applicability. Under section 
307(b)(1) of the Clean Air Act judicial 
review of this action is available only by 
the filing of a petition for review in the 
U S. Court of Appeals for the District of 
Columbia Circuit within 60 days of May 
24.1982. Under section 307(b)(2), today’s 
action may not be challenged later in a 
dvi) or criminal proceeding for 
enforcement 

Dated: May 18.1962. 

Anna M. Gonuch. 

Administrator* 

(FR Doc. n-iou pomI aa Ml 

atUINQ CODE •S«0>iS4l 


[OPTS 140009; TSH-fRL-2030-7| 

Research Triangle Institute. Transfer 
of Data to Contractor 

agency: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: EPA will transfer to its 
contractor. Research Triangle Institute 
(RTI) of Research Triangle Park. North 
Carolina, information which has been or 
wiU be submitted by manufacturers and 
importers under section 6(a) of the Toxic 
Substances Control Act (TSCA). Some 
of this information may be claimed to be 
confidential The Research Triangle 
Institute %vill review this information 
and use It to produce exposure 
assessments of chemicals which may 
require testing to determine risk, 
chemicals which may require regulation, 
and chemicals for which recordkeeping 
has been required. 

date: The transfer of data submitted to 
EPA and dairoed to be confidential will 
occur no sooner than June 8.1982. 

FOR FURTHER INFORMATION CONTACT 
Douglas G. Bannerman. Acting Director. 
Industry Assistance Office (TS-799). 
Office of Toxic Substances. 
Environmental Protection Agency, RM. 
E-509,401M St.. SW., Washington. D.C. 
20460 Toll-free: (800-424-0065). In 
Washington. DC: (554-1404). Outside 
the USA: (Operator—202-554-2404). 
SUPPLEMENTARY INFORMATION: Under 
TSCA, EPA must determine whether 
certain chemical substances or mixtures 
may present an unreasonable risk of 
Injury to health or the environment from 
their manufacture, processing, 
distribution in commerce, use. or 
disposal As a component of the 
unreasonable risk determination, the 
agency must determine whether or not 
there is potential for human or 
environmental exposure to the 
substance or mixtures in question. To 
accomplish this, EPA will require the 
assistance of outside experts. EPA has 
selected the Research Triangle Institute 
of Research Triangle Park, North 
Carolina, to assist it in detonnining if 
there is potential human or 
environmental exposure to certain 
chemical substances or mixtures 
(Contract 68-01-5848). 

In accordance with 40 CFR 2.306(i1« 
EPA has determined that it will need to 
disclose confidential business 
information to RTI for the satisfacto^ 
performance of this contract EPA will 
provide RTI with information on product 
formulation and spedfic processes used 
to manufacture or process chemical 
substances as well as other information 
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related to the uses, release rates, and 
exposure levels of chemical substances 
obtained from submissions under 
icction 8(a) rules. 

RTl is legally required under the terms 
of its contract to safeguard from any 
authorized disclosure the confidential 
business information it reviews. Any 
reports it prepares using this 
information will also be treated as 
confidential. 

Since RTI will review information 
claimed to be confidential EPA is 
publishing this notice to inform all 
submitters of section 0(a) informotioa 
that RTl will receive o^dential 
business information from EPA. After 
completing the assignments. RTI will 
return the confidential business 
infonnatfon to EPA. 

RTFs security plan and fadlitfea have 
been inspected by EPA and found to be 
in compliance with the (Contractor 
Requirements for the Control and 
Security of Confidential Business 
Information security manual RTI is 
required to treat all TSCA oonBdential 
business information in accordance with 
the roquiromenta of that manual, and its 
personnel %vil] be required to sign a 
nondisclosiire agreement before they are 
permitted access to such information. 

Dated; May 14.1082. 

Doo R. day. 

Dimton Office of Tox/cSuim(anc99. 

(IS Ooc «l~140ai raad M-at a?i5 am) 

aiujNQ cooe Mae-ao-a 


lOPP 30064; DH-FRL 2130-5) 

Pesticide Registnitlon Quldefir^es; 
Availability of Draft for Review 

aqemcy: Environmental Protection 
Agency (EPA). 

ACTKHC Notice of availability. 

suMasARv: The draft, nonregulatory 
pesticide registration guidelines are now 
available for public review at the ten 
EPA regional offices and EPA 
I leadquarters. The agency Is soliciting 
written comments. Cbal comments may 
also be made on the draft at a public 
meeting to be scheduled later this year. 
After consideration of the comments by 
EPA the guidelines will be published by 
the National Technical Information 
Service |NT1S). 

DATE: Written comments and requests 
for lime to present oral comments must 
be received on or before July 8 ^ 1962. 
adoresses: Submit comments, 
identified by the control number OPP 
in triplicate, to: Document Control 
Officer (TS.793). Office of Pcstiddes 
And Toxic Substances. Environmental 


Protection Agency, Rm. Ep^ 409. 401 M St, 
SW.« Washington, D.C 2046a 
Comments are available for viewing 
at the EPA Headqtiarters in Rm. E-107, 
at the address given above. The draft 
guidelines are available for review in 
Rm. E-107, EPA Headquarters, and at 
the EPA Regional Offices listed under 
SUPPLiMENTAiiv mromiATiON below, 
FOR FURTHER INFORSIATKMI CONTACT: 
Robert 1C. Hitch, Hazard Evaluation 
Division (TS-760C), Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rm. 621. CM#2,1021 
JefTerson Davis Highway. ArUngton. VA 
22202 (703-657-7351), 

SUPPtEMENTARY INFORMATION: EPA is 
soliciting comments on the draft, 
nonregulatory pesticide registration 
guidelines. Tte draft guidelines are 
available for review at EPA 
Headquarters and the following 
Regional Offices; 

Region I Environmental Protection 
Agency. John F, Kennedy Federal 
Bldg.. Bostoa MA 02203. 

Region II. Environmental Protection 
Agency, 28 Federal Plaza. New York, 
NY 10007. 

Region 01 Environmental Protection 
Agency, Curtis Bldg., 64h and Walnut 
Streets. Philadelphia, PA 19106. 

Region IV, Environmental Protection 
Agency, 345 Courtland St, NE,, 
Atlanta, GA 30306. 

Region V, Environmental Protection 
Agency, 111 W. Jackson St, Chicago, 

IL 60604. 

Region VI. Environmental Protection 
Agency. First International Bldg.. 1201 
Elm St.. Dallas, TX 75270. 

Region VII. Environmental Protection 
Agency. 324 E. 11th St. Kansas Qty, 
MO 64108. 

Region VIII. Environmental Protection 
Agency, 1860 Lincoln St. Denver, CO 
80295. 

Region IX, Environmental Protection 
Agency, 215 Fremont St., San 
Francisco. CA 94105. 

Region X, Environmental Protection 
Agency, 1200 6th Ave., Seattle, WA 
08101. 

A meeting will be held later this year 
at which the comments wiU be 
discussed. EPA %viU announce the date 
and location of the meeting in the 
Federal Register. 

After the meeting and conaideration of 
the comments, EPA will prepare the 
rmal pesticide registration guidelines for 
publication by NTIS. Information on the 
availability of the guidelines from NTIS. 
including the NTIS Number and price 
will be published in the Federal 
Register. 


Dated: May 14.1982. 

John W. Maloos, 

Acting Director, Office of Pesticide Progrome. 
irt Odc. a'HOW Plkd S-»« Ml «D| 

SSJJNO coos 4MS-40-4I 


FEDERAL COMMUNtCATIOfIS 
COMMISSION 


IBC Docket No. 82-29< File No. BPCT- 
811019KQ.ete.) 

Cascade Video of Oregon, Ltd., el at; 
Appficatfone for Construction Permit; 
Heiuing Designation Order 

Adopted: May 6,1962. 

Released: May 12.19S2. 

In the matter of applications of 
Cascade Video of Oregon. Ltd., 

Portland. Oregon (BC Docket No, 82>254, 
File No. BPCT-81iai9KG). TS-3 
Commimicatians, Inc., Beaverton, 

Oregon (DC Docket Na 82-255, File No. 
BPCT-«11217ia). Portland Television 
Associates. Ltd., Portland, Oregon (BC 
Docket No. 82-256 FUe No. OPCT- 
811217Kn. Vinco Communications. Inc, 
(BC Docket No. 82-257. File No. BPCT- 
811217KK) and Allied Broadcasting 
Corp., Portland, Oregon (BC Docket No. 
82-258. Pile No. BPCT-811217KL) For 
Construction Penult 

1. The Commissioa by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
abovecaptioned mutuaDy exclusive 
applications of Cascade Video of 
Oregon. Ltd. (Cascade), TS-3 
Communications, Inc. (TS-3). Portland 
Television Associates. Ltd. (CTA, Ud.k 
Vinco Communications. Inc. (Vinco) and 
Allied Broadcasting Corp. (ARied) for 
authority to construct a new commerical 
television station on Channel 4a 
Portland. Oregon. 

2. Each of the five applicants proposes 
a transmitter site at Skyline Boulevard 
I^rtland, Oregon. On I^bniary 1,1982, 
the Division of Planning and 
Development (DPD) of Multnomah 
County, Oregon, filed a letter indicating 
that before any of the proposed to%vers 
could be built,* proposed construction 
must comply with the County Zoning 
Authority's land planning regulations 
which require that any new fadlity of 
this type receive a community service 
use approval by the Board of County 
Commissioners. Such community service 
applications, the letter indicates, must 
be reviewed in at least two public 


*OPO h«i not tndicated tiuit a copy of thte Mt»r 
Wftf tonl to CAicada. Howevar. boc aw lliay plan 
coostractioA to tha aana araa. «rt %aill aaaaoa dial 
tha obi«cik»oa alao apply to Caacada'a propotad 
towaf. 
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hearings. These approvals apparently 
have not been sought nor obtained by 
the applicants.* Because of local 
concerns over electromagnetic radiation, 
the Board of County Commissioners for 
Multnomah County directed the 
Planning Commission to establish new 
standards governing electromagnetic 
radiation emissions for radio and 
television transmission tower 
applications. The Board is scheduled to 
review the standards on May 25,1982. 
and unit] new standards are adopted, it 
is not expected that construction of new 
radio or television towers will be 
permitted. 

3. The letter from DPD. which we 
consider as an informal objection filed 
pursuant to § 73.3587 of the 
Commission's Rules, raises a question 
as to whether there is reasonable 
assurance that the site proposed by each 
of the applicants will be available. An 
appropriate issue will be spedflecL 

4. No determination has been reached 
that the tower heights and locations 
proposed by TS~d. PTA« Ltd., and Allied 
woidd not constitute a hazard to air 
navigation. If it is determined that the 
site is available, an issue regarding this 
matter will be specified. 

5. Since the towers proposed by 
Cascade. TS-3. PTA« Ltd. and Vinco are 
nearby to Station KYTE(AM). a grant of 
any one of these applications will be 
conditioned to require the permittee to 
demonstrate that its proposed tower 
would not alter the radiation patterns of 
KYTEfAM). 

a All applicants propose to operate 
from sites located i^thin 250 miles of 
the Canadian border with maximum 
visual effective radiated power (ERP) of 
more than 1000 kilowatts. The proposals 
pose no Interference threat to United 
States television stations; however, they 
contravene an agreement between the 
United States and Canada which limits 
the maximum visual ERP of United 
States television stations located within 
250 miles of Canada to 1000 kilowatts. 
Agreement Effectuate by Exchange of 
Notee^ T.1 A.S. 2594 (1952k In the event 
of a grant of any application, the 
construction permit shall contain a 
condition precluding station operation 
%vith maximum visual ERP in excess of 
1000 kilowatts, absent Canadian 
consent. South Bend Tribune, 8 R.R. 2d 
416 (1966). 

7. Applicants for new broadcast 
stations are required by $ 73.3580(f) of 
the Commission's Rules to give local 
notice of the Hling of their applications. 
They must then file with the 


*FTA. Lid. ftUted that I! tiled notice with the 
County Zofiina Auibortty eUnulteneously with the 
riling o( lU FCC Form 301. 


Commission the statement described In 
I 73.3580(h) of the Rules. We have no 
evidence that Cascade and Vinco have 
published the required local notice. To 
remedy this deficiency. Cascade and 
Vinco will each be required to file a 
statement of publication with the 
presiding Administrative Law Judge 
within 40 days after this Order appears 
in the Federal Register. 

8. One applicant specified Beaverton 
as its dty of license while the other 
specify Portland. Consequently, it will 
be necessary to determine, pursuant to 
i 307(b) of the Communications Act of 
1934. at amended whether a new 
station in Beaverton or Portland would 
best provide a fair, efficient and 
equitable distribution of radio service. If 
the S 307(b) issue is not determative (the 
Applicants would serve substantial 
areas in common), all applicants can be 
considered under the comparative issue. 

Vinco Communications, Inc. 


9. Table 1, S 0. page 3 of FCC Form 
301 shows that the 100% owner of the 
applicant is Multi Media 
Communications Corporation. However, 
a second Table 1 shows six additional 
stockholders whose ownership Interests 
total 24.08% (4.16% each). An Issue will 
be specified to clarify the ownership of 
Vinco 

11. Applicant estimates that it will 
require $1,395,302 to construct its 
proposed facility and operate for three 
months, itemized as follows: 

equipmtm i$onm p iy rotnt piuB momNr PW* 


mtntal_ $721,000 

Und_liOvOOO 

Buidb^_ SOW 

09m Mwtw* —.. ■■■-—. 10W 

OpWSHng CCMH P wonM . 404W 


TottI_flWW 


• VWt toga wid wiglniwtnQ twvtoM am btinq proMM 
rm Of ctMfBt by Mr, nrostorw pagat) and Mr Forgia 


12. Applicant has not submitted its 
financied plan: therefore, we cannot 
determine how it arrived at a figure of 
$404,302 for its three months operating 
expenses. An issue will be specified to 
determine the basis of its estimate of 
operating costs. 

13. To meet its expenses. Vinco %vill 
rely on a $2,000,000 loan from Third 
National Bank. We have not received a 
copy of an agreement supporting this 
loan. Accordingly, an jssue will be 
specified to determine whether 
applicant has at least $1,395,302 to 
construct and operate as proposed. 

Allied Broadcasting Carp, 

14. Allied estimates that it will require 
$6,324,250 to construct its proposed 
facility and operate [or three months, 
itemized as follows: 


_S5357W 

UMf _ 1WOO 

BiA$ng „ - aj.OOO 

Oewdamt.^. . ■ ..... MOMO 

OpmwUng ooMs - 3S2.750 


ToMl_€L»4W 


15. To meet these expenses. Allied 
intends to rely upon funds suplied by 
Mr. Lawrence J. Weinberg. FCC Form 
301, Section 111, page 3 item 4(a) requires 
that each person who has agreed to 
furnish funds submit a copy of the 
agreement by which each person is so 
obligated, showing the amount, rate of 
interesL terms of repayment and 
security, if any. The letter submitted 
does not meet these requirements. 
Further, Mr. Weinberg’s current balance 
sheet, as required by item 4(b), has not 
been included. Therefore, applicant may 
not rely upon Mr. Weinberg as a source 
of funds to construct its facility. 
Accordingly, a financial issue will be 
specified to determine the availability of 
$6,324,250. 

16. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. How*ever. since the proposals 
are mutually exclusive, they must be 
designated for hearing in e consolidated 
proceeding on the issues specified 
below. 

17. Accordingly, it is ordered, thaU 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing In a consolidated 
proceeding, before an Administrative 
Law Judge at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine with respect to each 
of the applicants, whether there is 
reasonable assurance that its specified 
transmitter site will be available. 

2- To determine, with respect to TS-3 
Communications, Inc., Portland 
Television Associates, Ltd. and Allied 
Broadcasting Corp.. whether there is a 
reasonable possibility that the tower 
height and location proposed by each 
would constitute a hazard to air 
navigation. 

3. To determine with respect to Vinco 
Communications. Inc.: 

(a) The ownership and control of the 
applicant corporation, 

(b) The basis of its estimates of 
operation costs: 

(c) The availability of at least 
$1,395,302 to construct and operate as 
proposed: 

(d) Whether, In light of the evidence 
adduced pursuant to issues (b) and (c). 
applicant is financially qualified. 
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4. To determine with respect the 
Allied Broadcasting Corp.: 

(a) The availability of $8,324,250; 

(b) Whether, in li^t of the evidence 
adduced pursuant to issue (a), applicant 
is financially qualified. 

5. To determine, in light of Section 
307(b) of the Communications Act of 
1934. as amended, which of the 
proposab would provide a fair, efficient 
and equitable distribution of television 
service. 

6. In the event it is concluded from 
Issue 8. above, that a choice between 
applications should not be based solely 
on considerations relati^ to Section 
307(b). to determine whitm proposal 
would on a comparative basis, best 
serve the public interest 

7. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

18. It is further ordered, that the 
Division of Planning and Development 
of Multnomah County. Oregon, is made 
a party respondent with respect to issue 
1 . 

19. It is further ordered, that the 
Federal Aviation Administration is 
made a party respondent with respect to 
issue 2. 

20. It is further ordered, that, in the 
event of a grant of the application of 
Cascade, Ti^. PTA. Ltd or VInco. the 
construction permit shall be conditioned 
as follows: 

Prior to the construction of the TV tower 
authorized herein, permittee shall notify 
AM station ICYTE so that the AM station 
may determine operating power by the 
indirect method and, if necessary, 
request temporary authority from the 
Commission In Washington to operate 
with parameters at variance in order to 
maintain monitoring point field 
Streams within authorized Umits. 
Permittee shall be responsible for the 
installation and continued maintenance 
of detuning apparatus necessary to 
prevent adverse effects upon the 
radiation pattern of the AM station. 

Doth prior to construction of the TV 
tower and subsequent to the installation 
of all appurtenances thereon, a partial 
proof of performance, as defined by 
Section 73.154(a] of llie Commis8ion*s 
Rules, shall be conducted to establish 
that the array of the AM station has not 
been adversely affected The results 
shaU be submitted to the Commission 
and the AM station. Thereafter, the TV 
station may commence Limited Program 
Tests. 

21. It is further ordered, that, in the 
event of a grant of Cascade's 
application, the construction permit 
shall contain the following condition: 
Operation with effective radiated power 


in excess of 1000 kW after December 1, 
1963 is subject to a further extension of 
consent by Canada. 

22. It is further ordered that in the 
event of a grant of cither TS-3*s. PTA, 
Ltd.'s or Allied's application, the 
construction permit shall contain the 
following condition: Operation with 
effective radiated power in excess of 
1000 kW after January 1.4984 is subject 
to further extension of consent by 
Canada. 

23. It is further ordered, that in the 
event of a grant of Vinco's application, 
the construction permit shall contain the 
following condition: Operation writh 
effective radiated power in excess of 
1000 kW after April 1,1984 is subject to 
a further extension of consenfby 
Canada. 

24. It is further ordered, that. Cascade 
and Vinco shall file with the presiding 
Administrative Law Judge proof of 
publication of local notice of the filing of 
their applications within 40 days after 
this Older is published in the Federal 
Register. 

25. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants and the parties 
respondent herein shall, pursuant to 

§ 1221(c) of the Commission's Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the Issues 
speciffed in this order. 

26. It is further ordered, that, the 
applicants herein shall, pursuant to 
S^ion 311(a)(2) of the Communications 
Act of 1934. as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall adiise the Commission of the 
publication of such notice as required by 
(73.3594(g) of the Rules. 

Federal Communications Commission. 

Larry D. Eads, 

Chief, Facilities Division, Broadcast Bureau. 
(Fi Ooc n-uios FiM M-az ass mI 

■iLUNO cooe sris-evai 


FEDERAL MARITIME COMMISSION 

Agreement RIed 

Notice is hereby given that the 
following agreement has been filed with 
the Commission for review and approval 
pursuant to section 15 of the Shipping 
AcL 1918. as amended (39 Stat 733,75 
Stat. 763. 46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement and the 
justification offered therefor at the 


Washington office of the Federal 
Maritime Commission. 1100 L Street. 
NW.. Room 10427; or may inspect the 
agreement at the Field Offices located at 
New York. N.Y., New Orleans, 

Louisiana. San Francisco. California. 
Chicago. Illinois, and San Juan. Puerto 
Rico. Interested parties may submit 
comments on the agreement, including 
request for hearing, to the Secretary, 
Federal Maritime Commission. 
Washington. D.C. 20573, by June 3.1082. 
Comments should include facts and 
arguments concerning the approval, 
modification, or disapproval of the 
proposed agreement. Comments shall 
discuss with particularity allegations 
that the agreement is unjustly 
discriminatory or unfair as between 
carriers, shippers, exporters, importers, 
or ports, or between exporters from the 
United States and tlieir foreign 
competitors, or operates to the detriment 
of the commerce of the United States, or 
is contrary to the public interesU or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party niing the 
agreement and the statement should 
indicate that this has been done. 

Agreement No. T-3825-2. 

Filing party: Mr. David C. Abraham, 
Indiana Port Commission. Port of 
Indiana. Bums Waterwoy Harbor, P.O. 
Box 189. Portage, Indiana 46368. 

Summary: Agreement No. T-382S-2, 
between the Indiana Port Commission 
(Port) and Cargill, In& (Cargill), modifies 
the basic agreement between the parties 
which provides for Port's construction 
and 30-year lease to Cargill of a dock 
and grain-holding facility at Bums 
Waterway Harbor. The purpose of the 
modiffcation is to provide for the 
issuance of an additional $4,950,000 in 
Port Revenue Bonds for the completion 
of the project 

By order of the Federal Maiitlmo 
Collusion. 

Dated: May 19.1982. 

Frandf C. Humey, 

Secretary. 

im Ooc. a2>x«(Dt PM s-n-at S45 
MUMO cooe fTJO-ei-M 


Termination of Sunday Vessel 
Certification Duty Officer Service 

Notice is hereby given that, due to 
budgetary restraints, the Federal 
Maritime Commission is ending its 
vessel certification Duty Officer 
program on Sundays. June 13.1982. will 
be the last Sunday the Commission will 
provide duty officer service. Saturday 
service will continue to be provided 
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between the hours of 8:30 a.m. and 5:00 
p.m.. Eastem tine. 

Duty Officers assist vessel operators 
and their agents who are unable to 
demonstrate compliance to the U.S. 
Customs Service and/or Coast Guard 
with respect to the Hnandal 
responsibility requirements of the Clean 
Water Act Trans^Alaska Pipeline 
Authorization Act Outer Ccmtinental 
Shelf Lands Act Amendments of 1878 
and sections 2 and 3 of Pub. L 89-777. 
The latter law involves financial 
responsibility requirements for certain 
passenger vessel operators. 

Due to the forthcoming termination of 
the Sunday service, vessel operators 
and all vessel agents whose duties 
involve the clearing of vessels with UJS. 
Customs should exercise due diligence 
to ensure that any problems involving 
Certificates of Financial Responsibility 
ore corrected as soon as possible during 
the week. The telephone number of the 
Commission's Office of Vessel 
CertificaUon is 202-523-5620. 

Vessels which are unable to 
demonstrate compliance with the above 
mentioned financial responsibility 
requirements are subject to denial of 
clearance by Customs or detention by 
Coast Guard 

Doted: May 19.1982. 

FroAcU C Hurney. 

Secretary, 

(FR Doc l-xi-n: 041 
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FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
S 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(bHl))< for permission to 
engage de novo (or continue to engage in 
an activity earlier commeDced denovo], 
directly or indirectly, solely in the 
activities indicated which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
^'reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, sucb as undue 
concentration of resources* decreased or 
unfair competition, conflicts of interest, 
of unsound banking practices.** Any 
comment on an application that requests 


a hearing must include a statement of 
the reasons a %vritten presentation 
would not suffice in lieu of a hearing* 
identifying specifically any questions of 
fact that are hi dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating bow the party 
commenting would be aggrieved by 
approval of that proposal 

^ch application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that applicatioa Commenta and 
requests for hearings should identify 
cleariy the specific applicadon to which 
they f^ate, and ahotdd be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
June 16.1982. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett Vice President) 33 
Liberty Street New York. New York 
10045: 

1. BareJayw Bank PLC and its 
subsidiary. BareJayw Bank International 
Limited tech a bank holding company 
whose principal office Is in I^ndon* 
England (consumer finance; Texas): To 
engage though their subsidiary. 
BarclaysAmerican/FInancial Inc., a 
Texas corporation, in making direct 
consumer loans, including loans secured 
by real estate, end purchasing, sales 
finance contracts representing 
extensions of credit such as would be 
made or acquired by a consumer finance 
company, and wholesale financing (floor 
planning): and actiiig as agent for the 
sale of related credit life, credit accident 
and health and credit property 
insurance. Credit life and credit accident 
and health Insurance told as agent may 
be underwritten or reinsured by BACs 
insurance underwriting subsidiaries. 

This activity would be conducted from 
an oifice of BAG located in San Antonio, 
Texas, serving customers in San 
Antonio and surrounding areas in 
Texas. This notification ia for the 
relocation of an existing office at 
another location in San Antonio. Texas. 

2. Citicorp, New York. New York 
(consumer finance, insurance:, and loan 
servicing activities; Alabama. Florida. 
Georgia, Mississippi, North Carolina, 
South Carolina. Tennessee, Virginia): To 
expand the activities of an existing 
office of Citicorp Acceptance Company. 
Ina. located in Atlanta. Georgia to 
include the proposed de novo activities 
of: the piirchasing and servicing for its 
own account of sales finance contracts: 
the extension of loans to dealers for the 
financing of inventory (floor planning 
and working capital purposes; the sme 
of credit related life and accident and 
health or decreasing or level (in the case 
of single payment loans) term life 
insurance by licensed agents or brokers, 


as required; and the servicing, for any 
person, of loans and other extensions of 
credit The proposed service area for the 
aforementioned activities shall be the 
entire states of Alabama. Florida, 
Georgia. Mississippi North Carolina. 
South Carolina. Tennessee and Virginia 

B. Federal Reserve Bank of Dallas 
(Anthony). Montalaro. Assistant Vice 
President) 400 South Akard Street 
Dallas, Texas 75222; 

1. Harris County Bankshores, //ic., 
Houston. Texas (management consulting 
servicer, Texas); To engage through its 
subsidiary. Human Resource Services 
Corporation, in the sale of personnel 
consulting services to financial 
institutions. These activities would be 
conducted from an office located in 
Houston. Texas, serving the State of 
Texas. 

C Federal Reserve Bank of San 
Frandsoo (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco. Califomia 94120: 

1. Security Pacific Corporation, Los 
Angeles. California (escrow activities: 
Hawaii): To engage through its 
subsidiaiy. Security Pacific Escrow, Inc, 
in acting as escrow agent for the 
purchase and sale of real property and 
the execution of all documents and 
dispersal of funds relating to loan 
transactioDs, and all other activities 
engaged in by an escrow company. 
These activities would be conducted 
from an office of Security Pacific 
Escrow, Inc in Aiea, Hawaii serving the 
State of Hawaii 

Board of Governors of the Federal Raserve 
System, May 17.1962. 

Dolorae & Smith. 

Assistant Secretary of the Board 
(IStDte.SS-14a86lMS-ava2.MaMl 

aajjNo coos «sio-et-« 


Bank Holding Companies; Proposed 
De Novo Nonbank Activltlaa 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of ^e Bank Holding 
Company Ad (12 U.S.C 1843(c)(8)) and 
225.4(b)(1) of the Board's Regulation Y 
(12 era 225.4(bKl))> for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo], 
directly or indirediy, solely In the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respicet to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
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convenience. Increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.** Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying spedflcally any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bardc indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Fcderd Reserve Bank not later than 
June 15.1982. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President] 33 
Liberty Street. New York. New York. 
10045: 

1. Manufacturers Hanover 
Corporation^ New York. New York, 
(relocation of office and expansion of 
service area; Tennessee): To continue to 
hold the shares of Finance One of 
Tennessee. Inc. (‘Tlnancc One**) after 
Finance One engages in the activities of 
making or acquirii^ loans and other 
extensions of credit secured or 
unsecured, such at would be made or 
acquired by a finance company under 
Tennessee state law; and offering credit 
related life insurance and credit 
accident health, and property insurance 
at 4548 Brainerd Road, Chattanooga, 
Tennessee. Finance One presently 
engages in these activities at 811 
Chestnut Street Chattanooga. 

Tennessee. The application is only to 
continue to hold the shares of Finance 
One after Finance One engages in these 
activities at a different location 
servicing an expanded service area; the 
application does not involve the 
cnmmeDcement of any new activities at 
the new location. The new office %vill 
serve customers In Hamilton. Marion. 
Bradley. Polk. McMinn. Rhea. Bledsoe. 
Grundy. Warren, Van Buren. Franklin, 
Monroe, and Sequatchie Counties. 

2. Manufacturers Hanover 
Corporation^ New York, New York 
(consumer finance, sales finance, and 
credit insurance activities; California 
and Ohio): To engage through do novo 
cfTices of its indirect subsidiaries 
Finance One of California, Inc, to be 
located at 1245 Park River Drive. 
Sacramento. California, and at 3633 


Camino del Rio South. San Diego, 
California, and Finance One Mortgage 
of Ohio. Ino. to be located at 4015 
Executive Park Drive, Cincinnati. Ohio, 
in the activities of making or acquiring 
loans and other extensions of credit 
secured or unsecured, such as would be 
made or acquired by a finance company 
under applicable state law; servicing 
such loans and other extensions of 
credit: and oflering credit-related life 
insurance; such activities will include, 
but not be limited to. making consumer 
installment loans, purchasing 
Installment sales finance contracts, 
making loans and other extensions of 
credit secured by real and personal 
property, and offering credit-related 
single and joint life Insurance and 
decreasing or level term (in the case of 
single payment loans) life Insurance by 
licensed agents or brokers to the extent 
permissible under applicable state 
insurance laws and regulations directly 
related to extensions of credit made or 
acquired by the respective subsidiaries. 
Finance One of California, Ino. to be 
located at 1245 River Park Drive, 
Sacramento. California, will serve 
Sutter, southwest Yuba, southwest 
Nevada, southwest Placer, west El 
Dorado, west Amador, northwest 
Calaveras, north San Joaquin, 
Sacramento, Solano, northeast Cortro 
Costa.Yolo. soutlieost Colusa, and Napa 
Counties. California. Finance One of 
California. Ino, to be located at 3633 
Camino del Rio South, South Diego. 
California, will serve San Diego and 
southwest Riverside Counties. 

California. Finance One Mortgage of 
Ohio, Inc., will serve the entire State of 
Ohio. 

3. Manufacturers Hanover 
Corporation, New York. New York 
(consumer finance and credit insurance 
activities; Georgia and Ohio): To engage 
through its indirect subsidiaries Finance 
One of Georgia. Inc. and Finance One of 
Ohio. Inc. and Finance One Mortgage of 
Ohio. Inc.. In the making or acquiring of 
direct loans, secured or unsecu^ such 
as would be made by a Finance 
company under applicable state la%v; 
and acting at asent or broker for the 
sale of cr^lt life insurance directly 
related to such lending activity. Finance 
One of Georgia. Inc., will conduct these 
activities from an office located at 245 
Perimeter Cuter Parkway. Atlanta. 
Ceoi^a. The service area of this office 
will include the State of Georgia. 
Manufacturers Hanover corporation 
also wishes to expand the previously 
approved service area for other 
activities of Finance One of Georgia, 

Inc. at the above location to include the 
entire State of Georgia. Finance One of 
Ohio, Inc. and Finance One Mortgage of 


Ohio. Inc. will conduct these activities 
born an office located at Diamond 
Savings Building. 6100 Channingwoy 
Boulevard. Suite 102, Columbus. Ohio. 
The service area of this office would 
ifH:lude the entire State of Ohio. 
Manufacturers Hanover Corporation 
also wishes to expand the previously 
approved service area for the activities 
of Finance One of Ohio, Ina and 
Finance One Mortgage of Ohio. Inc. at 
the above location to include the entire 
State of Ohio. The previously approved 
activities include arranging, making, or 
acquiring for Its o%vn account or for the 
account of others, loans and other 
extensions of cre^t secured by a 
homeowner's equity interest in a home 
such as would made by a consumer 
Finance company, servicing such loans 
and other extensions of credit for any 
person, and acting as an agent or broker 
for the sale of single and joint crodit life 
insurance which is directly related to 
such loans and extensions of credit* 
purchasing installment sales Finance 
contracts, and acting as an agent or 
broker for the sale of single and joint 
credit life insurance and credit accident 
and health insurance which is directly 
related to such loans and extensions of 
credit 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street N.W.. Atlanta, Georgia 
30303; 

1. First Alabama Baneshares, Inc., 
Montgomery, Alabama (Financing 
activities: Southeastern United States): 
To engage in making loans or other 
extensions of credit related to 
international trade transactions, 
including the issuance of commercial 
letters of credit and international 
finance operations: these activities will 
Include specifically the extension of 
loons secured by import/export trade 
receivables or similar services to fully 
accommodate customers engaged in 
international trade and related 
activities. These activities will be 
conducted from offices in Mobile. 
Alabama: Birmingham. Alabama; and 
Huntsville, Alabama: serving Alabama. 
Mississippi. Florida and the 
Southeastern United States. 

Board of Covemort of the Federal Reserve 
Syitem. May 18.1962. 

Dolores 8. Smith. 

Assistant Secretary of the Board. 
pa fiWd M1-S2. asi M) 

BfUIMO COOC 


Formation of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
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under section 3(b)(1) of the Bank 
Holding Company Act (12 U»S.C 
1842(b)(1)) to become bank holding 
companies by acquiring voting shares 
and/or assets of a bank. The factors that 
are considered in acting on the 
applications are set foii^ in section 3(c) 
of the Act (12 U.S,C 1842(c}). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a bearing must include a 
statement of why a written presentation 
would not saffice tn lieu of a hearing, 
identifying tpcdficatly any questions of 
fact that are in dispute end summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W„ Atlanta, Georgia 
30303: 

1. CB&T, Inc^ McMinnville, 

Tennessee; to become a bank holding 
company be acquiring 100 percent of the 
voting shares of City Bank and Trust 
Company. McMinnville. Tennessee. 
Comments on this application must be 
received not later than June 17.1982. 

2. Louisiana Bancorp, Inc^ Crowley. 
Louisiana: to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Louisiana Bank & Trust 
Company, Crowley, Louisiana. 
Comments on this application must be 
received not later than June 17,1962. 

B. Federal Reserve Bank of Kansas 
Qty (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue. Kansas 
City, Missouri 84198: 

1. American interstate Bancshares, 
Inc,, Woodward, Oklahoma; to become 
a bank bolding company by acquiring 
81.04 percent ^ the voting shares of 
American National Bank, Woodward, 
Oklahoma. Comments on this 
application must be received not later 
than (une 17.1982. 

2. First Bankshares of Las Animas, 
Inc,, Las Animaa, Colorado: to become a 
bank holding company by acquiring at 
least 80 percent of the voting shares of 
The First National Bank of Las Animas, 
Las Animas. Colorado. Comments oo 
this application must be received not 
later than June 17.1982. 

C. Federal Reserve Bank of Dallas 
(Anthony). Montelaro, Assistant Vice 
President) 400 South Akard Street, 
Dallas, Texas 75222: 

1. Montgomery County Bancshares, 
Inc, Spring. Texas; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of 


Montgomery County Bank. N~A.. Spring, 
Texas. Comments on this application 
must be received not later than June 17, 
1962. 

D. Federal Reserve Bank of San 
Frandsco (Harry W. Green, Vice 
President) 400 Sansome Street. San 
Francisco, California 94120; 

1. Ist Business Corporation, Los 
Angeles, California: to become a bank 
holding company by acquiring 100 
percent of the voting shares of 1st 
Business Bank, Los Angeles, California. 
Comments on this application must be 
received not later than June 17,1982. 

Board of Goveraon of the Federal Reaerve 
System. May 18^ 1982. 

Dolores 8. Smith. 

Assistant Secretary of the Board, 
ini Doc M- 1 SSM FM l-O-Ot M aal 
BSJJNQ COOC C2tO-ef-«l 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Centers for Diseaee Control 

Vibration Transmission Characteristics 
of Worfcglove Materials; Open Meeting 

The following meeting will be 
convened by the National Institute for 
Occupadcmal Safety and Health 
(NIOSH) of the Centers for Disease 
Control and will be open to the public 
for observation and participation, 
limited only by space available. 

Vibratkici TrsnsmbsUio Cherectsfistics of 
Workgknrs Materials 

Date: June 18,1982 
Time: 8:30 a.m. to 400 pan. 

Place: Robert A Taft Laboraloriet, Room 161, 
4676 Columbia Parkway, Cincinnati, OH 
45226 

Purpose: To discuss the molhodology Cor a 
proposed study of vibration tron^ssioo 
characteristics of workglove materials. This 
study will examine presently available work 
gloves and the protection they may offer to a 
worker when used with vibrating hand tools. 
Viewpoints and suggestions from Industry, 
organized labor, acadomte. other govammant 
agencies, and the poblic are tovit^ 

ADDITIONAL INFORMATION MAY BE 
OBTAINED FROM: Mr. Donald 
Wasserman, Division of Biomedical and 
Behavioral Sciences, National Institute 
for Occupational Safety and Health, 
Centers for Disease Control, 4678 
Columbia Parkway, Qndnnati. OH 
45226. Telephone; (513) 684-8281. 

Dated: May 18,1962. 

William H. Foege, 

Dirsetor, Centers for Disease ControL 
ira Odc tl-ISlOO PIM S-ZI-OZ 041 an] 

OILUNQ CODE 41Sa* *1S4l 


Office of Human Development 
Services 

Administration for Native Americans 
Program Announcement 13612-627 

aoency: Office of Human Development 
Services, HHS. 

subject: Announcement of Availability 
of Fiscal Year 1962 Financial Assistance 
for one Native American Project, 
American Indian fobs/Skiils Bank. 

summary: The Administration for 
Native Americans (ANA) announces 
that applications are being accepted for 
financial assistance under Section 803 of 
the Native American Programs Act of 
1974, Pub. L 93-644, ss amended. 
Regulations governing this program are 
published in the Code of Federal 
Regulations in 45 CFR Part 1336. 

DATES: The dosing date for the receipt 
of applications July 23.1982. 

Program Purpose 

The purpose of the Administration for 
Native Americans (ANA) is to promote 
social and economic self-sufficiency of 
American Indians. Alaskan Natives and 
Native Hawaiians through financial 
assistance, training and technical 
assistance, and research, demonstration, 
and evaluation activities as authorized 
by the Native American Programs Act. 
'Ae concept of self-sufficiency is 
defined by ANS as follows: 

Self-su^ciency is the level of 
development and degree of ability in 
which a Native American oommunity 
can provide for the needs of community 
members and pursue Its own social and 
economic goals. 

• Responsibility for achieving self- 
sufficiency rests with the governing 
bodies of Indian tribes and in the 
leadership of Native American groups. 

• Development of self-sufficiency 
entails economic progress, together with 
establishmoil or improvement of soda! 
systems which protect and enhance the 
health and well-being of individuals, 
families and communities. 

• Achievement of self-sufficiency is 
based on the community's ability to 
plan, organize and direct resources to 
meet community needs and goals. 

The Administration for Native 
Americans bases its program and policy 
initiatives on the following three 
program goals: 

• To develop or strengthen tribal 
governments and Native American 
institutions and local leadership to 
assure local control and decision 
making over all resources. 

• To foster the development of stable, 
diversified local economics and 
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economic activities which provide Jobs, 
promote economic well-being, and 
reduce dependency on social services. 

• To support efforts to develop local 
access to, and coordinatian of, services 
and programs which safeguard the 
health and well-being of people, and 
which are essential to a thriving and 
self-sufficient conununity. 

Project Goal and Objectives 

The goal of this program 
announcement Is to provide financial 
assistance to a non-profit American 
Indian organization to support a 
computerized jobs/skills/bank. 

Financial assistance will be provided for 
0 twenty-seven month project to operate 
the jobs/skiils/bank and provide Job 
placements in the private sector and 
public sector for qualified skilled 
American Indian job applicants. At the 
end of the project period, ANA expects 
the Bank to be self-supporting and in 
permanent operation. 

Applicants must indicate that the 
proposed project will address the 
following; 

• Operation of the computerized jobs/ 
skills/bank, w*hlch includes sending 
preliminary and comprehensive 
questionnaires to job applicants, 
entering the data into the bank, 
cnunseDng and assisting applicants, 
obtaining skills requirements of 
available jobs from employers and 
entering such data into the bank, , 
matching available jobs to potential 
applicants, with a priority emphasis on 
private sector job opportunities. 

• Recruitment of skilled American 
Indian applicants for the “skills” portion 
of the bank throi^h extensive 
promotional and information activities, 
including work with colleges and 
universities with substantial numbers of 
Indian students. 

• Fjctensive recruitment of private 
sector users of the bank through 
contacts with potential employers 
nationwide. 

• Recruitment of non-Fedcral public 
sector, and Federal agency users 
through contacts %vlth personnel 
representatives for over 100 Federal 
agencies and ofBces throughout the 
country, and identification and 
establishment of new contacts at other 
Federal, state and local government 
agencies. 

• Coordination with Federal Equal 
Opportunity Recruitment (FEORP) 
personnel in order to provide 
information about the ^nk's services 
for these Federal activities. 

• Coordination with the Council for 
Tribal Emplo>inent Rights (formerly 
Tribal Employment Rights Planning 
Committee) to provide job referrals for 


Indian tribal governments and economic 
enterprises. 

• Development of a plan to have the 
bank become self-supporting by the end 
of the project period. 

Conditions for Funding 

The applicant must: 

• Be a non-profit American Indian 
organization. Since the bank must move 
toward operational self-support during 
the grant'period, the grantee must plan 
for and develop the means to generate 
income, so as to no longer require ANA 
support for full operation of the bank by 
the end of the project period. 

• Have an understanding of problems 
which may be encountered In the 
following areas: 

--Identifying employment 
opportunities in the private and public 
sectors, including working with state 
employment services agencies 
—Advocacy for increased 
employment for skilled American 
Indians 

—Performing public relations 
activities in support of American 
Indians 

—Expansion of recruitment activities, 
with priority in the private sector 
—Operation of client placement and 
development services 
—Development of the means for the 
bank to become self-supporting 
—Operating a computerized data 
system, and m^odifying associated 
programs to refine or expand 
capabilities as required. 

• Have the computer capability as 
detailed in the Application Kit 

More specific details about the 
objectives of this program 
announcement will be included in the 
Application Kit 

Notice of Meeting 

ANA will hold a meeting June 14,1962 
in Washington, D.C. to discuss the 
objectives of the program 
announcement lliose who wish to 
attend may call jan Phalen, ANA, (202) 
24S-7730 for time and place of the 
meeting. 

CoQiact Person 

Applicants who wish further 
clarification of this announcement may 
call Edwin Shcaly. ANA, (202) 24S-7714. 

Eligible Applicants 

Non-profit American Indian 
organizations are eligible to apply for a 
grant award under this announcement 

Available Funds 

ANA expects to award a single grant 
in the amount of S275.000 in Fiscal Year 
1982. The budget period will be 15 


months and the project period will bo 27 
months. 

Refunding after the first 15 months 
will depend upon the grantee's 
satisfactory progress, the availability of 
funds, the grantee’s compliance with the 
Native American Programs Regulations, 
and the submission of a quality 
application In response to ANA's FY 
1984 Funding Guidance. 

Grantee Share of Project 

Grantees must provide up to 20% of 
the total approved cost of the project 
Grantee contributions may be in cash or 
In kind, fairly evaluated, including, but 
not limited to. plant, equipment and 
services. The contribuUons must be 
allowable under the Department's 
applicable regulations in 45 CFR Part 74. 
Subparts G and Q and must be project 
related. 

Under certain circumstances, some or 
all of the non-Federal share of the 
project may be waived by ANA. Further 
explanation is contained in § 1336.52 of 
ANA's regulations, which will be 
provided in the application kit. 

The Application Process 

A vQihbiUty of application forms. In 
order to be considered for a grant under 
this program announcement an 
application must be submitted on the 
forms supplied and in the manner 
prescribed by ANA. Qarincation and/or 
explanation on the mnt application 
process as well as the application kit 
containing the necessary forms may be 
obtained from; 

Department of Health and Human 

Services, Administration for Native 

Americans. Room 530a North 

Building, 330 Independence Avenue. 

SW., Washington, D.C. 20201. Ms. 

Janice B. Phalen. (202) 245-7730. 

Attention: No. 13612-627. 

Application submission. One signed 
original and the appropriate number of 
copies of the grant application, including 
all attachments, must be submitted to 
the address specified in the Application 
Kit 

The application shall be signed by an 
individual authorized to act for the 
applicant agency and to assume for the 
agency the obligations imposed by the 
terms and conditions of the grant award, 
including Native American Programs 
Rules and Regulations. 

notification process. In 
compliance with the Department of 
Health and Human Services' 
implementation of the Office of 
Management and Budget's Circular No. 
A-95 Revised (procedures at 41 FR 2052. 
January 13.1976), applicants who 
request grant support must, prior to 
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gubmission of an application, notify 
both the State and Areawide 
Clearinghoutet of the intent to apply for 
Federal financial aaaistance. Some State 
and Areawide Qearinghousea provide 
their own fonns for the notiHcation and 
others use the facesheet (SP-424) of the 
application form. Applicants should 
contact the appropriate Clearinghouses 
(listed at 42 FR 22ia January 10.1977) 
for information on how they can meet 
the A-95 requirements. 

Application consideration. The 
Commissioner determines the final 
action to be taken with respect to each 
grant application for this program. 
Applications which do not c^orm to 
this announcement or are not complete 
will not be accepted for review, and 
applicants will ^ notified in writing 
accordingly. Applications which are 
complete and conform to the 
requirements of this program 
announcement are subjected to a 
competitive review and evaluation by 
qualified persons. The results of the 
review assist the Commissioner in the 
consideration of competing applications. 
The Commissioner's consideration also 
takes into account the comments of the 
A-05 Clearinghouse. ANA staff, and 
other interested parties. The 
Commissioner makes grant awards 
consistent with the purpose of the Act 
the regulations, and the program 
announcement within the limits of 
funds available. 

After the Commissioner has reached a 
decision either to disapprove or to fund 
a competing grant application, 
unsuccessful applicants are notiflod of 
the decision in writing. Successful 
applicants are notified through the 
issuance of a Notice of Financial 
Assistance Awarded which sets forth in 
writing to the recipient the amount of 
funds awarded, the purpose of the grant, 
the terms and conditions of the grant 
award, the effective date of the award, 
the budget period for which support is 
given and the amount of recipient 
participation. It also specifies the total 
project period for whidi support is 
contemplated. 

Criteria for Review and Evaluation 

Competing grant applications will be 
reviewed and evaluated against the 
following criteria: (100 points) 

(1) That the project objectives are 
identical with or are capable of 
achieving the speciffc program 
objectives defined in the announcement 
(10 points! 

(2) Applicant is well qualified in 
technical skills and experience to 
perform the work required as specified 
in the Conditions for Funding Section. 
(35 points] 


(3) That the proposed activities are 
well developed and constitute a sound 
plan for implementation and operation 
of the joba/skiUs bank, and a viable 
plan for making the bank self- 
supporting. (30 points) 

( 4 ) That (a) project personnel are well 
qualified and (b) the applicant 
organization has adequate facilities and 
resources. (15 points] 

(5) That the budget is presented in 
detail, with complete explanation/ 
justification of line items, and is of 
reasonable cost to the government. (10 
points) 

Gosing Date for Receipt of Applications 

The closing date for receipt of all 
applications under this program 
announcement is July 23,1982. 

Mailed applications. Applications 
mailed through the U.S. Postal Service 
shall be considered as meeting the 
deadline if they are either 

1. Received on or before the deadline 
date: or. 

2. Sent by first class mail, postmarked 
on or before the deadline date, and 
received in time for submission to the 
independent review group. (Applicants 
are cautioned to request a legible U,S. 
Postal Service postmark or to use 
express mail or certified or registered 
mail and obtain a legibly dated mailing 
receipt fram the U.S. Postal Service. 
Private metered postmarks shall not be 
acceptable as proof of timely mailing.) 

Applications submitted by other 
means. Applications submitted by any 
means except mailing first class through 
the U.S. Postal Service shall be 
considered as meeting the deadline only 
if they are physically received before 
close of business on or before the 
deadline date. 

Late applications. Applications which 
do not meet the above criteria will be 
considered late applications, and will 
not be considered in the current 
competition. 

(Catalog of Federal Domeitic Assistance 
Program Number 13JB12 Native American 
Programs] 

Dated* April 2a 1982. 

A. David Lesler. 

Commissioner, Administration for Native 
Americans. 

Approved: May la 1962. 

Dorcas R. Hardy, 

Assistant Secretary for Human Development 
Services. 
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Admlnistralk>n lor Native Americens 
Progrem Announcenient 13612-828 

AOCNCY: Office of Human Development 
Services, HHS. 

subject: Announcement of Available 
Fiscal Year 1962 Financial Assistance 
for Native American Projects. 

summary: The Administration for 
Native Americans announces that 
applications are being accepted for 
financial assistance under Section 803 of 
the Native American Programs Act of 
1974. Pub. L 93-644. as amended. 
Regulations covering this program are 
published in the Code of Federal 
Regulations in 45 CFR Part 1336. 

DATES: The closing date for receipt of all 
applications is July 23.1982. 

Program Purpose 

The purpose of the Administration for 
Native Americans (ANA) is to promote 
social and economic self-sufficiency of 
American Indians, Alaskan Natives and 
Native Hawaiians through financial 
assistance, training and technical 
assistance, and research, demonstration, 
and evaluation activities as authorized 
by the Native American Programs Act. 
The concept of self-sufficiency Is 
defined by ANA as follows: 

Self-sufficiency is the level of 
development and degree of ability in 
which a Native American community 
can provide for the needs of community 
members and pursue its own social and 
economic goals. 

• Responsibility for adiieving self- 
suffidency rests with the governing 
bodies of Indian tribes and in the 
leadership of Native American groups. 

• Development of self-sulfidcncy 
entails economic progress, together with 
establishment or improvement of sodal 
systems which protect and enhance the 
health and welfare of individuals, 
families and communities. 

• Achievement of self-sufficiency is 
based on the community's ability to 
plan, organize and direct resources to 
meet community needs and goals. 

The Administration for Native 
Americans bases its program and policy 
initiatives on the following three 
program goals: 

(1) To develop or strengthen tribal 
governments and Native American 
institutions and local leadership to 
assure local control and dedsion 
making over all resources. 

(2) To foster the development of 
stable, diversified local economies and 
economic activities which provide Jobs, 
promote economic %vell-being. and 
reduce dependency on social services. 
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(3) To support local access to. and 
cQoi^fantion of. services and programs 
which safeguard the health and well¬ 
being of people, and which are essential 
to a thriving and self-sufficient 
community. 

Program Goal and Objectives 

The goal of this program 
announcement Is to provide financial 
assistance to Indian groups for 
community applied research to clarify 
their status as Indians and as tribes 
within their States and/or with the 
Federal government. Under the Social 
and Economic Development Strategies 
(SEOS), it la a program objective of ANA 
to support the efforts of Indian groups to 
clarify their legal status as Indians and 
as tribes in relation to the Federal and/ 
or State government. 

The principal method presently being 
utilized by Indian groups for status 
clarification is the Federal 
Acknowledgement Project (FAP). 

However, there are other strategies 
available, some perhaps more 
appropriate, to determine the legal and 
sociological status of Indian grpups; for 
example, designation under the Indian 
Reorganization Act as a half blood 
community or State recognition. 

FAP guidelines provide a framework 
within which such research can besi be 
accomplished. 

Applications for projects should 
Indicate that the proposed project will 
achieve or is capable of achieving the 
following objectives: 

• The employment of an academic 
and/or legal professionalfs] to 
undertake or assist In the community 
tpedSc research necessary for status 
clarification. 

• The completion of certain defined 
interrelated phases of the research 
necessary for an Indian group to clarify 
tU status. 

• The development of a plan for 
completion of community specific 
research for status clariflcatlon 
remaining at the end of the pro|ect 
period. 

Rroject Consideration 

P'e applicant is strongly encouraged 
lo have an academic or legal 
professional involved at the beginning of 
the development of the application lo 
ensure that appropriate research 
procedures are Included In the 
oevclopmenl of project objectives. 

interested in funding projects 
to Indian groups who have Indicated a 
strong commitment to actively mobilize 
other resources, (financial, academic, 
t *0 participate in a status 
cianfication project. 


Applicants must identify by source 
and amount other Federal and non- 
Federal resources available to the 
applicant for status clarification and 
Indicate how these resources will be 
coordinated to accomplish the proposed 
project. 

The applicant must not utilize ANA 
funds for costs to recruit reseorchers. 
ANA grants funds should be expended 
directly for the research initiative. 

Contact Person 

Applicants who wish further 
clarification or explanation of this 
announcement should call Lucille 
Dawson, Administration for Native 
Americans (202) 245-7714. 

Applicants may also call or write the 
following two organizations for 
clarincaUon or assistance in developing 
their application: 

Native American Research Institute 
(NARI), 1026 Westdale Road. 
Lawrence. Kansas 66044. (800) 255- 
6317 (Toll-Free), Ms. Katheryn 
Staiano: Mr. fames Wherry. 

National Indian Luthem Board (NILB), 
American Indian Tribal Government 
and Policy Constiltants. Inc., 1803 
Carlisle. NE.. Albuquerque, New 
Mexico 87110. (505) 266-0615. Charles 
Blackwell. 

NARI and NILB are ANA grantees, 
funded for the purpose of mobilizing 
academic and flnandal resources for 
Indian mups for status clariRcatlon 
research. 

Eligible Applicants 

Any non-recognized or terminated 
tribe which is Incorporated as a non¬ 
profit organization, residing on or near 
their reservation, former reservation or 
traditional homeland Is eligible to apply 
for finaclal assistance under this 
program announcement 
ANA is Interested in funding Indian 
groups which believe they should be 
acknowledged as an Indian tribe under 
the Federal Acknowledgement Project 
or believe they have a right to other 
status recognition such as designation 
under the Indian Reoiganization Act. 
State recognition or other legal 
designation. 

Available Funds 

The Administration for Native 
Americans expects to award $250,000 in 
Fiscal Year 1982 for new projects under 
this program announcement It is 
anticipated that up to 10 grant awards 
will be made, ranging between $20,000 
to $25,000 per grant. The budget period 
for each grant award will be 17 months. 
The project period for each grant wHl be 
17 months. 


Grantee Share of Project 

Grantees must provide up to 20 
percent of the approved cost of the 
proiect. Grantee contributions may bo in 
cash or in kind, fairly evaluated, 
including, but not limited to. plant 
equipment, and services. The 
contributions must be project related 
and must be allowable under the 
Department's applicable cost principle 
published In 45 CTO Part 74, Subparts G 
and Q. 

Under certain circumstances, some or 
all of the non-Federal share of the 
project may be waived by ANA. Further 
explanation is contained in { 1336.52 of 
ANA'S Regulations, which will be 
provided in the application kit. 

The Application Process 

Availability of application forms. In 
order to be considered for a grant under 
this program announcement an 
application must be submitted on the 
forms supplied and in the manner 
prescribed by ANA. An application kit 
containing the necessary forms may be 
obtained from: 

Administration for Native Americans, 

Department of Health and Human 

Services, Room 5300, North Building, 

330 Independence Avenue, SW„ 

Washin^on. D.C. 20201. Ms. Janice B. 

Phalen, (202) 245-7730. AttenUon: No. 

13612-826 

Application submission: One signed 
original and the appropriate numter of 
copies of the grant application, including 
all attachments, roust be submitted to 
the address specified in the application 
kit 

The application must be signed by an 
individual authorized to act for the 
applicant agency and to assume for the 
agency the obligations imposed by the 
terms and conditions of the grant award, 
including Native American Programs 
Rules and Regulations. 

A-P5 notification process. In 
compliance with the Department of 
Health and Human Services, 
implementation of the Office of 
Management and Budget Circular No. 
A-95 Revised (procedures at 41 FR 2052, 
January 13.1976), Applicants who 
request ^ant support must prior to 
submission of an application, notify 
both the State and Areawide 
Clearinghouses of the intent to apply for 
Federal Assistance. Some State and 
Areawide Clearinghouses provide their 
own forms for the notlGcation and 
others use the facesheet (SF-424) of the 
application form. Applicants should 
contact the appropriate Clearinghouses 
(listed at 42 TO 2210, January 10.1977) 
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for Information on how they can meet 
the A-05 requirements. 

Application consideration. The 
Commissioner. ANA. determines the 
iinal action to be taken with respect to 
each grant application for this program. 
Applications which do not conform to 
this announcement or are not complete 
will not be accepted for review and 
applicants will be notified in writing 
accordin^y. Applications which are 
complete and conform to the 
requirements of this program 
announcement are subjected to a 
competitive review and evabntion by 
qualiBed persona independent of the 
Administration for Native Americans. 
The results of the review assist the 
Commissioner in consideration of 
competing applications. The 
Commissioner’s consideration also 
takes into account the comments of the 
A-95 Clearinghouse, the ANA staff, and 
other interested parties. The 
Commissioner makes grant awaids 
consistent with the purpose of the Act 
the regulations, and the program 
announcement within the limits of funds 
availabla. 

After the Commissioner has reached a 
decision either to disapprove or to fund 
a competing grant application, 
unsuccessful applicants are notified of 
the decision in writing. Successful 
applicants are notified through the 
issuance of a Notice of Financial 
Assistance Awarded which sets forth in 
writing to the recipient the amount of 
funds awarded, the purpose of the grant, 
the terms and conditions of the grant 
award, the effective date of the award, 
the budget period for which support is 
given and the amount of recipient 
participation. It also spedfles the total 
project period for which support is 
contemplated. 

Criteria for Review and Evaluation 

Competing grant applications will be 
reviewed and evaluated against the 
following criteria: 

(1) That the application evidences 
involvement and participation by an 
academic or legal profeasional and that 
the identity of the author of the 
application is induded with s statement 
on his or her future connection with the 
project objectives, if a grant is awarded. 
(10 points) 

(2) That there are letters or material 
from the academic and/or legal 
community indicating support for the 
project objectives, commitment of other 
academic resources (e.g.. university 
students for additioi^ research, access 
to resource material academic review 
and critique of research), and/or 
additional descriptive material on the 


historical and sociological aspects of the 
tribal community. (10 points) 

(3) That the applicant provides a dear 
des(^ptjon of why it believes 11 has a 
right to statiis designation either through 
the Federal Acknowledgment Project 
criteria or through other stahis 
designation criterU. (20 points) 

(4) That the description of the pcojed 
objectives, espedsily the articulation of 
the actual research objective, Is capable 
of achieving the specific program 
objectives defined in this 
announcement. (20 points) 

(5) That the proposed procedures 
(activities) of the work program, if well 
executed, will achieve the intended 
results. (10 points) 

(6) That the estimated cost to the 
government is reasonable considering 
the anticipated results. (10 points) 

(7) That project personnel are or will 
be well qualified, and that the applicant 
has or wiU have adequate facilities and 
resources. (10 points) 

(8) Hiat the applicant has Indicated 
how all present resources will be 
coordinated with this project and how 
new resources will be mobilised in the 
future. (10 points) 

Oosing Date for Receipt of Appllcatkins 

The closing date for receipt of all 
applications under this program 
announcement ia July 23,1982. 

Mailed applications. Applications 
mailed through the US. P^tal Service 
shall be considered as meeting the 
deadline if they are either 

1. Received on or before the deadline 
date or. 

2. Sent by first class mail postmarked 
on or before the deadline date, and 
received in lima for submission to the 
Independent review group. (Applicants 
are cautioned to request a l^ble U.S. 
Postal Service postmark or to use 
express mail or certified or registered 
mail and obtain a legibly dated mailing 
receipt from the US. Postal Service. 
Private metered postmarks shall not be 
acceptable as proof of timely mailing.) 

Applications submitted by other 
means. Applications submitted by any 
means except mailing first class thioii^ 
the U.S. Postal Service shall be 
considered as meeting the deadline only 
if they are physically received before 
close of business on or before the 
deadline date. 

Late applications. Applications which 
do not meet these criteria are 
considered late applications and will not 
be considered in the current 
competition. 

(Catalog of Federal Domestic Assistance 
Program Number 13012 Native American 
Programs) 


Dated: April 29.1082. 

A. David Lasler. 

Commissioner. Aibninistration for Native 
Americans, 

Approved: May IS, 1002. 

Dorcas R. Itardy, 

Assistant Secretary for Human Deveioptni nt 
Services. 
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Administration for Native Americans 
Program Announcement 13612* *829 

AOENCY; Office of Human Development 
Services, HHS. 

SUBJf CT: Announcement of Availability 
of Fiscal Years 1982 and 1983 Ptnondal 
Assistance for Native American 
projects. 

SUMMAfiY: The Administration for 
Native Americans announces that 
applications ore being accepted for 
financial assistance under Action 003 of 
the Native American Programs Act of 
1974. Pub. L 93-644 as amended. 
Rogulationa covering this program are 
published in the Code of Federal 
Regulations in 45 CFR Part 1336. 

DATE: Closing date for receipt of aD 
applications under this program 
announcement is July 23.1682. 

Program Purpoea 

The purpose of the Administration for 
Native Americans (ANA) is to promote 
social and economic self-sufficiency of 
American Indians, Alaskan Natives and 
Native Hawaitans through financial 
assistance, training and tochnical 
assistance and research, demonstration, 
and evaluation activities as authorized 
by the Native American Programs Act 
Ihe concept of self-sufficdency is 
defined by ANA as follows: 

Self-sufficiency is the level of 
development and degree of ability in 
which a Native American community 
can provide for the needs of oommtmity 
members and pursue its own social and 
economic goals. 

• Responsibility for achieving self- 
sufiidency rests with the governing 
bodies of Indian tribes and in the 
leadership of Native American groups. 

• Development of self-sufficiency 
entails economic progress, together with 
establishment or improvement of social 
systems which protect and enhance the 
health and well-being of individuals, 
families and communities. 

• Achievement of self-sufficiency Is 
based on the community’s ability to 
plan, organiza and direct resources to 
meet community needs and goals. 
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in order to accomplish its mission* 
ana has established three broad 
program ffoals as follows: 

To develop or strengthen tribal 
and/or community institutions and 
Native American leadership to assure 
local control and decision-making over 
ail resources. 

(2) To foster development of stable* 
diversified local economies and 
economic activities which provide jobs* 
promote economic well-beinn and 
reduce dependency on sodal services. 

(3) To support enorts to develop local 
access to and coordination of projects 
and services which are necessary to 
achieve balanced sodal and economic 
development which safeguard the 
health and well-being of Native 
American people, and which are 
essential to a thriving self-sufDdent 
community. 

The overall strategy followed by ANA 
in the accomplishment of these goals is 
centered on supporting tribal 
governments and other Native American 
organliationa in the development and 
iniplementatioo of community-based, 
long-term sodal and economic 
development strategies (SEDS) aimed at 
promoting the self-suffidency of their 
own communities. This strategy is based 
on two fundamental prindples: 

(1) That the local community and its 
leadership are responsible for 
determining their own needs, setting 
priorities, planning and Implementing 
programs aimed at satisfying those 
needr. the unique mix of socio¬ 
economic* political and cultural factors 
operating in each community make this 
a necessity; only the local community is 
in a position to apply its own cultural 
value^ and weigh the trade-offs in 
dedding on various strategies and 
programs which invariably have sodo- 
cultural as well as economic 
consequences. 

(2) lliat economic and sodal 
development are inter-related, and that 
development in one area should be 
balanced with development in the other* 
in order to enhance self-suffidency. 
Without a careful balance of the two, 
serious dislocations may result that can 
jeopardize all of a community's 
development efforts. It is now an 
accepted premise that an expansion of 
sodal services, without a concomitant 
strengthening of incentives for 
smploymenl and economic 
development, will Invariably lead to 
greater dependency; conversely* 
inadequate sodal services can seriously 
impede efforts aimed at increased 
pr^ucllvity and economic development 

The fundamental task which Native 
American communities face is that of 
building an enduring sodal and 


economic foundation in keeping with 
local needs, resources and cultural 
valuek. This goal is impeded by 
underdevelopment or inaccessibility of 
human, natu^ and finandal resources 
at all levels of the public and private 
sector—as these resources relate to 
Native American needs. Sodal and 
economic problems are characterized 
by: 

• Inadequate development of tribal 
governments, community institutions 
and Native American leadership to 
assume the roles they must play in 
controlling and directing development 
toward social and economic self- 
suffidency; 

• Inaccessible, fragmented and 
uncoordinated services at all levels of 
government—tribal state and federal^ 
resulting in a sodal service base for 
Native Americans which is insulfident 
to support and advance economic 
development; 

• Non-existent or infrequent linkages 
with the private sector economy and 
social service systems; and, 

• Undeveloped or underdeveloped 
local economies so lacking in 
diversificatioo that they cannot provide 
the jobs, the economic stability or the 
foundation for economic progress which 
would increase individual productivity 
and reduce dependence on welfare 
services. 

Background 

Many Native American communities 
are characterized by high 
unemployment, low income and 
economic stamation which impede 
economic and social progress. As a 
result. Native Americans rank at or near 
the bottom of virtually every measure of 
economic and social well-being, and 
have done so for senerations. Native 
Americans have the highest incidence of 
poverty* the most unemployment, the 
least schooling and the poorest health 
when compart to other Americans. 
While numerous Federal efforts have 
been made to address these conditions, 
their focus in the past has generally 
been on the direct provision of services 
and income maintenance. All too often, 
the effect of this approach has been to 
Increase the community's dependence 
on public sector assistance, 

ANA recognizes that lasting social 
improvement can only be realized when 
a community has a stable economic 
base from which to provide support to 
its members. The philosophy that 
economic development is a prerequisite 
to social well being Is not new. 

However, efforts to encourage economic 
development have not always been* 
implemented in a manner which 
enhances sodal well being in the locale 


in which economic investments have 
been made. In many cases large 
corporations have made short-term 
Investments in reservation communities, 
often to develop a natural resource. This 
activity may lead to higher Income and 
employment on the reservation in the 
short term. However, when the resource 
is depleted, it becomes apparent that the 
community has not realized any long¬ 
term gains. Development of a 
continuing self-sustaining reservation 
economy has not token place. 

Another factor which has inhibited 
the establishment of diversified local 
economies for many Native American 
communities has been the emphasis on 
fob creation for its own sake. Many 
Native American communities which 
partidpated extensively in Federal jobs 
programs have found that, as a 
consequence, community employment is 
disproportionately reliant upon public 
sector financing. This approach 
effectively limits both the level and 
Impact of the employment created. 
Future efforts to encourage community 
development should be concerned with 
establishing diversified economies 
* through which private sector Investment 
is 8 significant source of job creation. 

Program Goal and Ob}octive 

The goal of this program 
announcement is to assist Indian tribes 
and Native American organizations to 
plan, develop and operate finandal 
institutions to encourage and invest in 
the business and economic development 
of Native American communities. 

Federal programs for Native American 
communities generally have not focused 
on establishing a resource base for 
community investment and 
development At present many Native 
American communities do not have 
suffident capital or incentives to 
encourage business development and 
promote community growth. 

As part of ANA's strategy to promote 
the creation of diversified economies 
which enhance community sodal and 
economic well-being and reduce 
individual and conununity dependency 
on soda] services, the financial 
institutions developed under this 
announcement are expected to provide 
capital investments for community 
enterprise and to provide technical and 
managerial assistance to those 
enterprises which they capitalize. The 
institutions may be tribal regional or 
natlona in scope. 

The development of such Hnandal 
institutions is intended to help promote 
economic diversity both in types of 
enterprise and ownership and control A 
wide range of financial entitles may be 
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eslablished under this program 
announcement including, but not 
limited to: 

• Development Funds or Banks. 

• Business and Industrial 
Development Companies. 

• Rural lx>an Funds. 

• Urban Development Corporations. 

• Revolving Loan Funds. 

• Community Credit Corporations. 

• Venture Capital Funds. 

In order to acnieve the program 
objectives above. appUcants must 
demonstrate their ability to establish 
tinancial institutions which can gain 
access to capital markets and leverage 
public and private assets for the 
creation of enterprises which promote 
social and economic self-sufficiency. 
Enterprises supported by these finweial 
Institutions may be of various types, 
including, but not limited to: 

• Individual businesses (partnerships, 
sole proprietorships and corporations). 

• TriM Enterprises. 

• Redevelopment. Community 
Revitalization or Economic 
Development projects. 

• Lo^l Development Companies. 

• Community Development 
Corporations. 

• Cooperatives and Joint ventures. 

• Equipment Leasing Companies. 

Successful applicants will establish 

financial institutions which will invest 
in enterprises which improve the 
community's economic infrastructure, 
attract private investments, create 
permanent Jobs, and encourage 
economic self*suHldency. Successful 
applicants will plan to engage in 
projects that will produce economic 
growth consistent with the balanced 
social and economic development 
strategics of the communities served. 
Since the economic base of Native 
American communities varies greatly, it 
is anticipated that financial institutions 
which are established under this 
program will invest in a variety of 
enterprises, including manufacturing, 
commercial construction, fanning, retail 
and service businesses. The scope of 
business activity of these enterf^ses 
does not have to be limited to the 
geographic confines of the community. 
Thus, a tribal enterprise might be 
located on or off the reservation and 
may conduct its business beyond the 
reservation boundaries. This program Is 
not Intended to result In the 
establishment of financial institutions 
whose primary activity Is the provision 
of consumer credit. 

The applicant must address the 
following: 

• The nature, scope and causes of 
capital constraints in the communities to 
be served by the proposed institution. 


and that the activities of the proposed 
institution relate to the overall social 
and economic develpment of those 
communities. 

• The type of financial Institution 
proposed, the method proposed to 
capitalize its operations and a plan for 
capitalization of the **fund''. 

Since ANA support can only be for 
startup and initid operating expenses, 
ANA funds may not be us^ to 
capitalize the loan or investment fund. 
Therefore, the applicant must develop a 
specific plan for capitalization of the 
•^fund.** Capital sources can include 
tribal, public, and private sector 
resources but the applicant should 
capitalize at least 50% of the proposed 
financial institution from private and/or 
tribal resources. 

• The role and involvement of local 
banks and private industry. 

Proposed method of administration, 
including: 

• A program design which briefly 
descril^s the business and ownership 
types to be supported: anticipated 
methods of financing, including 
minimum and maximum levels of 
financing: acceptable use of proceeds; 
terms and conditions of financing; types 
of required collateral. 

• The method of delivery and source 
of support services to the enterprises 
such as technical assistance, 
management services and training, 

• How the institution will meet 
licensure and regulatory requirements of 
State and Feder^ government agencies. 

• Proposed method of 
recapitalization. 

Contact Person 

Applicants who wish further 
clarification of this announcement may 
call Ms. Caryl Holiber, ANA. 
Washington. D.Q (202) 245-7727. 

Notice of Meeting 

ANA will hold a meeting June 14.1982 
in Washington, D.C to discuss the 
objectives of the program 
announcement Time who wish to 
attend ^ould call )an Phalen, ANA, 
(202) 245-7730 for time and place of the 
meeting. 

Eligible Applicants 

The following are eligible to apply for 
a grant award under this announcement: 

• Indian tribes and tribal consortia. 

• Alaskan Native villages and 
regional corporations established by the 
Alaska Native Claims Settlement Act 

• Non-profit Native Hawaiian 
organizations. 

• Non-profit Indian organizations, 
urban, ru^. regional or national in 
scope. 


Available Funds 

ANA expects to award Si million in 
Fiscal Years 1982 and 1963 for new 
projects under this announcement It it 
anticipated that 5-7 grant awards will 
be made. The project period may be up 
to 3 years. The initial oudget period will 
be 15 months. Refunding after the first 
budget period will depend on 
availability of funds, the grantee's 
satisfactory progress, compliance with 
the Native American Programs 
Regulations and the submission of a 
quality application which roust include: 

• An operational plan which Indicates 
the institution's lending policies, loan or 
investment servicing procedures and 
plan for recapitalization. 

• A financial projection which 
indicates estimated income and 
expenses for three years, cash flow 
projections showing paid in capitaL 
capital mix. lost ratios, reserves and 
cumulative cash flow. 

• Pro forma balance sheets for the 
Institutioii. 

Grantee Share of Project 

Grantees must provide up to 20% of 
the total approved cost of the project 
Grantee contributions may be in cash or 
in kind fairly evaluated, including, but 
not limited to. plant equipment, and 
services. The contribution must be 
allowable under Ike Department's 
applicable regulations in 45 CFR Part 74. 
Subparta G and Q and must be project 
related. Applicants are encouraged to 
provide a cash contribution at the Don- 
Federal share. 

Under certain drcuinslances, some or 
all of the non-Federal share of the 
project may be waived by ANA. Further 
explanation is contained in (1336.52 of 
ANA'S regulations which will be 
provided in the application kit 

The Application Process 

A vailability of application forms. In 
order to be considered for a grant under 
this program announcement, an 
application must be submitted on the 
forms supplied and in the manner 
prescribed by ANA. Clarification and/or 
explanation on the grant application 
process os well as an application kit 
containing the necessaiy forms may be 
obtained ftt)m: Department of Health 
and Human Services. Administration for 
Native Americans, Room 5300, North 
Building, 330 Independence Avenue. 
SW.. Washington. D.C. 20201, Ms. Janice 
B. Phalen, (202) 24S-7730. Attentioa* No. 
13612-829. 

Application submission: One signed 
original and the appropriate number of 
copies of the grant application. Including 
all attachments, must be submitted to 
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the address specified in the application 
kit 

The application shall be simed by an 
individual authorized to act tor the 
applicant agency and to assume for the 
agency the obligations imposed by the 
terms and conditions of the grant award, 
including Native American ^grams 
Rules and Regulations. 

notification process. In 
compliance with the Department of 
Health and Human Services* 
implementation of the Office of 
Nfanagemcnt and Budget Circular No. 
A-9S Revised (procedures at 41 FR 2052, 
lanuary 13.1976). applicants with the 
exception of Federally recognized tribes, 
who request grant support must, prior to 
submission of an application, notify 
both the State and Areawide 
Clearinghouses of the intent to apply for 
Federal fmancial assistance. Some State 
and Areawide Clearinghouses provide 
their own forms for the notification and 
others use the facesheet (SF-424) of the 
application form. Applicants should 
contact the appropriate Clearinghouses 
(iisted at 42 2210, January 10,1977) 

for information on how they can meet 
the A-9S requirements. 

Application consideration. The 
Commissioner determines the final 
action to be taken with respect to each 
grant application for this program. 
Applicadona which do not conform to 
this annotxncement or are not complete 
will not be accepted for review and 
applicants will be notified in writing 
accordingly. Applications which are 
complete and confonn to the 
requirements of this program 
announcement are subjected to a 
competitive review and evaluation by 
qualified persons. The results of the 
review assist the Commissioner in the 
consideration of competing applications. 
The Commissioners consideration also 
takes into account the comments of the 
A-95 Clearinghouse. ANA staff, and 
other interest^ parties. The 
Commissioner makes grant awards 
consistent with the purpose of the Act, 
the regulations, and the program 
announcement ivithin the limits of funds 
available. 

After the Commissioner hat reached • 
decision either to disapprove or to fund 
a competing grant application, 
unsuccessful applicants are notified of 
the decision in writing. Successful 
applicants are notified through the 
issuance of a Notice of Financial 
Assistance Award which sets forth In 
wriUng to the recipient the amount of 
funds awarded, the purpose of the grant, 
the terms and conditions of the grant 
*k^^* effective date of the award, 
the budget period for which support is 
given and the amount of recipient 


participation. It also specifies the total 
project period for which support is 
contemplated. 

Criteria For Review and Evaluation 

Competing grant applications will be 
reviewed and evaluated against the 
folloiving criteria: (100 points) 

1. The overall application is 
consistent %vith the ANA program 
objectives as described in this program 
announcement (5 points) 

2. The applicant demonstrates the 
need for a finandai institution by 
indicating the nature, scope and cause 
of capital constraints in the communities 
to be served and how the proposed 
finandai institution will address those 
contraints. (10 points) 

3. The proposed activities are well- 
defined and. if well executed, will 
achieve the Intended results. If technical 
assistance is needed, a plan is provided 
which indicates the type, amount, source 
and cost of technical assistance to be 
obtained. (10 points) 

4. The applicant demonstrates that 
the activities of the proposed finandai 
institution are consistent with the social 
and economic development strategies of 
the communities to be serv^ed. (10 
points). 

5. The applicant adequately describes 
the type of financial institution 
proposed, induding: (20 points) 

a. The business and ownership types 
to be supported: antidpated methods of 
finandng. Induding minimum and 
maximum levels of financing; acceptable 
uses of proceeds; antidpated terms and 
conditions of finandng: and antidpated 
types of required collateral 

b. Antidpated method of delivery and 
source of support services to the 
enterprises, such as technical 
assistance, management services and 
training. 

c. How the in^ution will meet 
licensure and regulatory requirements of 
State and Federal agendes. 

8. The applicant has an acceptable 
plan for capitalization of the loan/ 
investment fund. The role and 
Involvement of local banks and private 
Industry is explained and letters of 
Interest from potential investors are 
included in the application. The 
proposed method of recapitalization is 
addressed. (20 points) 

7, Proposed personnel and 
consultants are qualified as 
demonstrated by resumes and/or 
position descriptions. Experience should 
Include development and/or operation 
of finandai IrutituUons, including 
commerdal lending, loan packaging, 
delivery of business services, 
investments and banking. (20 points) 


8. The proposed budget is fully 
justified and costs are reasonable to the 
Federal government (5 points) 

Closing Date For Receipt of Application 

The closing date for receipt of all 
applications under this program 
announcement Is July 23.1982. 

Mailed applications. Applications 
mailed through the U.S. Postal Service 
shall be considered as meeting the 
deadline if they are either. 

1. Received on or before the deadline 
date; or, 

2. Sent by first dass mail postmarked 
on or before the deadline date, and 
received in time for submission to the 
independent review group. (Applicants 
are cautioned to request a legible U.& 
Postal Service postmark or to use 
express mail or certified or registered 
mail and obtain a legibly dated mailing 
receipt from the U3. Postal Service. 
Private metered postmarks shall not be 
acceptable as proof of timely mailing.) 

Applications submitted by other 
means. Applications submitted by any 
means except mailing first dass through 
the U.S. Postal Service shall be 
considered as meeting the deadline only 
if they are physically received before 
dose of business on or before the 
deadline date. 

Late applications. Applications which 
do not meet these criteria are 
considered late applications and will not 
be considered in the oirrent 
competition. 

(Catalog of Federal Domestic AtslsUnoe 
Program Number 13.012 NaUve American 
Programs) 

Dated: April 26,1962. 

A David Lester. 

Commissioner, Administration for Native 
Americans. 

Approved: May 16,1962. 

Dorcas R. Hardy. 

Assistant Secretary far Human De velopment 
Services. 

(Fit Doc t2>t«n2 nitd a^s am) 
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Office of the Secretary 

Statement of Organization, Functions, 
and Delegations of Authority 

Part A Chapter AHP (Office of 
Personnel) of the Statement of 
Organization. Functions and Delegations 
of Authority (45 FR 72290, October 31, 
1960) is amended to change the name of 
the ^mmittee Management Staff to the 
Division of Committee Mana^ment and 
to redescribe the functions of the office. 
Beginning at Section AHPEL substitute 
the follo%ving paragraph; 
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The Division of Committee 
Management formulates and oversees 
the Implementation of Department-wide 
policies* regulations* and procedures 
governing the establishment* 
management, continuation or 
termination of all HHS Federal advisory 
committees and the appointment of 
members thereto. Provides technical 
advice and assistance to OPDIV and 
STAFFDIV staff and to Committee 
Management OfBcers with respect to 
committee rosters and reports required 
by statute or requested by the Sectary* 
the Congress, G^eral Services 
Administratian* and the Office of 
Management and Budget. Serves as 
liaison with other Federal agendas, the 
Congress or other outside organizations 
on advisory committee matters, insures 
that the provisions of section 552 of Title 
5, United States Code, and other 
applicable regulations are carried out 
with respect to the reports, records and 
other papers of advisory committees of 
the Department 
Dated: May 14.1982. 

Ricliard S. Schwolksr, 

Secre/o/y. 

fPt Doc ami 

BIUJNO COOC 41M-4>4>M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Gulf of Mexico Outer Continental Shelf 
Oil and Gas Leasing; Amendment to 
the Notice of Intent To Prepare a 
Regional Environmental Impact 
Statement for the Guff of Mexico 

In the June 8,1981. issue of the Federal 
Register (Vol. 46. Na 109), there was a 
Notice of Intent by the Bureau of Land 
Management to prepare a regional 
environmental impact statement (CIS) 
for the Gulf of Mexico. The notice 
identified the proposed mafor Federal 
action in the regional CIS as the sale of 
leases for all Gulf of Mexico (COM) sale 
areas induded on the S-Year OCS Oil 
and Gas Leasing Schedule. The notice 
did not identify the spedflc proposed 
lease sales involved. 

The purpose of this amendment to the 
above mentioned Notice of Intent is to 
darify spedfically which lease sales 
will 1^ included in the regional QS. 

The regional CIS will discuss the total 
development of oil and gas resources in 
the Gulf of Mexico whic^ could occur as 
a result of all the lease sales induded on 
the S-Yeor OCS Oil and Gas Leasing 
Schedule. The regional CIS will also 
specificaily addrm Sales 72.74. and 79. 

The proposed action In the regional 
CIS will be to offer for sale all unleased 


blocks within the Central Gulf of Mexico 
OCS planning area (Sale 72). the 
Western Gull of Mexico OCS planning 
area (Sale 74], and the F^astem Gulf of 
Mexico OCS planning area (Sale 79). In 
addition to the proposed action, 
alternatives may indude delay of the 
sale, no action, and modification of the 
proposal by deletion of certain blocks 
for spedfic reasons, such as biologicaL 
national security. et& 

The scoping process has been and will 
continue to be carried out in the manner 
noted in the June 8,1981, Notice of 
Intent 

Further information about this 
regional CIS, or comments on the issues 
to be addressed therein, should be 
brought to the attention of Mr* Jack Holt 
Regional CIS Coordina tor. 

Environmental Assessment Division. 
New Orleans OCS OfBce, Suite 841.500 
Camp Street, Hale Boggs Federal 
Building. New Orleans, Louisiana 70130, 
telephone 504-889-8541. 

Dated: May 12,1982. 
fames M. Parker. 

Acting Director, Bureau of Land Management 
irX Doc. a45 mm] 
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Southern Caifomla Outer Continental 
Shelf Oil and Gas; Intent To Prepare an 
Environmental lnn^>act Statement for 
Proposed OCS Oil and Gaa Lease Sale 
No. 80 

Pursuant to i 1501.7 of the Regulations 
for Implementing the Procedural 
Provisions of the National 
Environmental Policy Act of 1969. the 
Bureau of Land Management's Pacific 
Outer Continental Shelf Office is 
announcing its intent to prepare an 
Environmental Impact Statement (CIS) 
on the offshore oil and gas leasing 
proposal known as OCS Sale No. 80. 
This proposed sale is tentatively 
schedule for January 1984. 

A call for Nominations and Comments 
will soon be issued and will announce 
that the entire Southern California OCS 
Planning Area as described in the March 
19.1982 Federal Register (47 FR 54). 
pages 11980 through 1198S, will be 
available for consideration for leasing. 
Following public response to the Call for 
Nominations and Comments, the 
Department of the Interior will identify 
the area proposed for leasing. The CIS 
analysis will focus on the area having 
oil and gas potential and analyze the 
potential environmental effects of 
leasing in this identified area. Possible 
alternatives to be considered in the 
environmental impact statement include 
options to modify, delay, or withdraw 
the proposed lease offering. The CIS will 


also include an environmental 
description of the entire planning ares in 
order to provide the best available 
information for decisionmaking. 

This announcement is being made at 
this time In order to take full advantage 
of the scoping process and to determinp 
which issues will be treated in the CIS. 
The scoping process for this action will 
include a mailing to interested parties of 
a pamphlet that identifies significant 
issues. Scoping meetings wiU be 
conducted if responses to this mailing 
indicate that there is a need to further 
discuss possible issues and alternatives 
to be addressed in the CIS. 

Questions concerning this proposed 
action and the environmental impact 
statement should be addressed to John 
Lane. ChieL environmental Assessment 
Division. Pacific Outer Continental Shelf 
Office, 1340 W. Sixth Street. Los 
Angeles* California 90017, telephone 
(213) 688-6714. 

Dated: May 12.1982. 
lames M. Porker* 

Acting Director, Bureau of Land Maaogemtnt 

(fit Ddc fifad s-ai>ax M 
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ISerisI No. 1-042181 

Idaho; Partial Termination of Proposed 
Withdrawal and Reservation of Lands 

May 17,1962. 

Notice of an application, serial 
number 1-04218, for withdrawal and 
reservation of lands was published as 
Federal Register Document No. 57-9773 
on page 9437 of the issue for November 
28,1957. The applicant agency has 
cancelled its application insofar as it 
involved the lands described below. 
Therefore, pursuant to the regulations 
contained in 43 CFR. Subpart 2091, such 
land will be at 7:45 am., on June 22, 
1982, relieved of the segregative effect of 
the above-mentioned application. 

The lands involved in this notice of 
termination are: 

Claorwator Natkuiol Foivft 

Boise Meridian 

T.34N. R. 6 K.,B.M., Idaho. 

Sec. 1 . lots 1 , 2 , SBV' 4 NE%. tVtSE^; 

Sec. 12 . EHNB%, NEV 4 SEV 4 . EMiSEV4SE%: 
Sec. 13, WHWHNWVkNWV^, (Uwis ft 
Clark Camp and Comer Comp): 

Sec. 14, BVkEVkNEVkNEVk. (Lewis ft dork 
Camp and Comer Camph 
Sec. 22. SCV 4 SWVkSW^ (Cedar Grove 
CwnpgnHind); 

See. r. NW VtSEVi. (Fan Cratk 
Campground]. 

T. 35 N.. R. 0 E, BIdatui, 

See. m S^iSEV4NWV4NE%. SHSWWN 
E^NBH, NW\4SEH.VEH. NE^SWWN 
BW (Dutchman Campgroondh 
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Sec. 2a WViWMiSW%SE%. EViBV^S 
EV4SW^: (Dodge Campground): 
Sec.2S.EWEH: 

Sec. Sa EHNEH. SWHNEH« 8EH. 

T. 35 N.. R. 7 E.. fi.M^ Idaho. 

Sec. 17, NHNEH. SWHNEV4.8EHMWH, 
NHSWH, SWHSWH; 

Sec. 16. SEV 4 SEV 4 : 

Sec. 19. tol 4. NEW. EHSWH. NWHSEH; 
Sec. 3a lolf 1.2.3. NEHNWH. 

T. 36 N., R. 6 E. BAf.. Idaho. 

Sec. 33. SHSWHNEHNWH (Snowy 
Summit Campground). 

A itrip of land 200 feet on each tide of Lolo 
Trail Road Na 50ai conatracted through the 
following eubdiviaton: 

T. 34 N.. R. e E. BAi. Idaha 
Sec. 13. WHNEH. NEHNWH. EHNWHN 
WH. EHWHNWHNWH; 

Sec 14. WHEHNEV 4 NEH. WHNEHNEH, 
SEHNEH. NHNEHSEH. NWHSEHS 
EH. SHSEHSEH, SWHSEH. 

SEHSWH: 

Sec 17, NEHSEH. 

Sec 18, NEHNEH. SEHNWHNEH; 

Sec 21. NBH. NHSEH. 8EHSSH: 

Sec 22. NWHSWH, WHSWHSWH. 
NEHSWHSWH: 

Sec 23, NWHNEH. NWH. WHSWH: 
Sec2a WHNWH: 

Sec 27. NEHNEH. SHNEH, NWy4NWH. 
SHNWH. 

T.34N.. R.7E.B.M..ldaho. 

Sec 5, lou 1Z3. SHSWHNWH, 
WHSEHNWH; 

Sec a SHSEHNEH. EHSEHSWH. 
SWHSEHSWH. NHNEHSEH. 
NWHSEH. NWHSWHSEH: 

Sec 7, Iota IXX NBHNEHNWH. 
WHNEHNWH. 

A atrip of land 200 feet on each aide of 
Lolo-Weitaa Road no. 103.2 conatnicted 
through the following aubdlviaion: 

T.35N.. R.8E. EM., Idaho. 

Sec 1. SWHSEH, NWHSEHSEH. 
SHSEHSEH* 

Sec 11. EHSEHNEH. 8WHSEHNEH. 
WHSWHNWH. NHSWH. NEHNEHS 
EH. WHNBHSEH. NWHSEH: 

Sec 12, NHNEHNBH NWHNWHNEH, 
NHNWH. NWHSWHNWH. 

T.35N,. R.7E,BAi. Idaho. 

Sec 4. lot 3: 

Sec 5. NHNHSWH. NWHNWHSEH; 

Sec a lot 7, SEHSWH. NEHSEH. 
SEHNWHSEH. NHSWHSEH. 
SWHSWHSBH: 

Sec 7, lot 1. 

T.36NnE7E,BAt. Idaho. 

Sec 33. SEHNEHNEHSEHNEH. 

WHNEHSEH. WHSWHSEH: 

Sec 34. NEHNEHNWH. WHNEHNWH. 
SHNWHNWH, SWHNWH, 
NWHSEHNWH. 

These eieaa aggregate 2.459.30 acres in 
Oearwater and Idaho Counties, Idaho. 

^igene E Babin, 

Acting Chief, Lands Section. 

(TR Doc aa>Mi<a rtted M Ml 
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Minnrglg Managemant Service 

Oil and Gas and Sulphur Operatlong In 
th« Outer Continantal Shall; Qatty Oil 
Co. 

AOCNCY! Minerals Management Service. 
Interior. 

AcnoH: Notice of the receipt of a 
proposed development and production 
plan. 

SUMMARv: Notice is hereby given that 
Getty Oil Company has submitted a 
Development and Production Plan 
describing the activities ft proposes to 
conduct on Lease OCS-G 4494, Block 25, 
Chandeleur Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public pursuant to Section 25 of the 
OCS Lands Act Amendments of IBTE 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147, Metairie, 
Louisiana 70002. 

FOR FUPrmCII INFORMATION CONTACT: 
Minerals Management Service. Public 
Records. Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, phone 
(504) 837-4720. Ext 22a 
SUPPtCMCNTARY iNFORMATtOH: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53665). Those practices and 
procedures are set out in a revised 
§ 25a34 of Title 30 of the Code of 
Federal Regulations. 

Dated: May 14.1982. 

Lowell G. Hammoos, 

Minerals Manager, Calf of Mexico OCS 
Reg/ofL 

Doc ei-itsm PM s-n<aa Mi am) 
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INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Finance Applications; 
Decision Notice 

As indicated by the findings below, 
the Commission hat approved the 
following applications filed under 49 
U.S.C. 10824,10826,10831 and 10932. 
We find: 

Each transaction Is exempt from 
section 11343 (formerly section 5) of the 


Interstate Commerce Act and complies 
with the appropriate transfer rules. 

This decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1875. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
tiroely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the appUcation is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed The notice 
will also redte the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the foUowing 
decisioD-noticet within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

it is Ordered: 

The foUowing applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter.* 

By the Coouniseion. Review Board No. X 
Members Krock. Joyce, end Dowell. 

MOFC-7977E By decision of May 7, 
1982 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 

Review Board Number 3 approved the 
transfer to R. P. Westbury of Sandston, 
VA of Permit No. MC-149034 (Sub-No. 2) 
issued to Vernon R, Hodge. DBA Dixie 
Transportation Aide of Richmond. VA 
authorizing: operations as a contract 
carrier transporting (1) chimney 
assemblies, doors, wall sections, and 
insulation and (2) materials, supplies, 
and equipment used in the manufacture 
of the commodities in (1) between the 
facilities of General Products Company, 
Inc., at Fredericksburg. VA, on the one 
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hand, and. on the other, points in the 
United States (except AK and HI), under 
continuing contract(s) %vith General 
Products Company, Inc., of 
Fredericksburg. VA. Representative: R. 
F. Westbury, P.O. Box 498, Miller RcL, 
Sandston, VA 2315a TA lease is not 
sought. Transferee is a carrier. 

MC-FO-79792. By decision of May 10, 
1982 issued under 49 U.S.C 10926 and 
the transfer rules at 49 (1F.R. 1132, 
Review Board Number 3 approved the 
transfer to George A. Wise. dba. GAW 
Freight Lines, of Nagales, AZ of 
Certificate No. MOl 18397 issued to A. 
Geom Wise dba Wise Truck Line, of 
Nagales. AZ. authorizing: Frozen 
vegetables. From Oakland. CA.. to 
Phoenix, AZ; From points in Los Angeles 
County. CA.. to El Paso. TX« Bananas, 
From ^ Paso. TX. to Los Angeles, CA., 
From Long Beach Harbor, CA., to 
Tucson and Phoenix, AZ; From Nogales, 
A2L, to Los Angeles. San Diego, and San 
Francisco, CA. Representative; Andrew 
W. Baylor, 337 Cast Elm SL, Phoenix, Az 
85012. TA lease is not sought. 

Transferee is not a carrier. 

MC-FC-79797. By decision of May 7, 
1982 Issued under 49 U.S.C 10928 and 
the transfer rules at 49 (IF.R. 1132, 
Review Board Number 3 approved the 
transfer to Milwaukee Terminal 
Services. Inc. of Certificate No. MG- 
54444 (Sub-No. 8) issued (uly 11,1978 to 
Main Express & Storage Co. authorizing 
the transportation over irregular routes 
of such merchandise as is dealt in by 
retail radio and electric equipment 
stores, from the facilities of Main 
Express & Storage Co., at Milwaukee. 

W1 to points in W1. Restriction: the 
authority created is restricted to the 
transportation or terms destined to 
points in Wl. Representative: John L 
Bruemmer. P.O. Box 627, Madison. WI 
53701. 

MG-FC-79748. By decision of May 7, 
1962 issued under 49 U.S.C. 10928 and 
the transfer rules at 49 CFJt 10926 and 
the transfer rules at 49 C.F.R. 1132, 
Review Board Number 3 approved the 
transfer to OFF TRANSPORTATION of 
Certificate MC-145431 issued to DANS 
TRUCKING & LFJVSING, INC. 
authorizing the transportation of 
General Commodities (except household 
goods and classes A & B explosives) 
between Detroit. MI on the one hand, 
and, on the other, points in the United 
States. Representativr. Andrew Halin, 
22375 Hagerty Rd.. P.O. Box 400. 
NorthvlUe. Ml 48167. Transferee is not a 
sought 

MC-FC-79795. By decision of May 10. 
1982 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CJrJR. 1132, 
Review Board Number 3 approved the 


transfer to C. L Lingen Palter of 
Certificate No. MC-123914 (Sub-No. 4) 
issued November 13.1981 to W.C Kline, 
ln& authorizing transportation of ores 
and minerals l^tween points in PorheM, 
Geansga Lake. Cuyamoga and Trimbull 
Counties. OH, on the one hand, and. on 
the other, points in Blair County. PA 
subject to the following conditions: 
deletion of paragraph 9 of contret 
providing that the operating rights are 
unique and not otherwise obtainable, 
and informing Commission of deletion. 
Representative: Thomas M. Mulroy, 

Esq., 1500 Bank Tower. 307 Forth 
Avenue, Pittsburgh, PA 15222. 

MC-FC-79798. By decision of May 11, 
1962 issued under 49 U.S.C. 10028 and 
the transfer rules at 49 C.F.R. 1132, 
Review Board Number 3 approved the 
transfer to Over-land Transportation, 
Inc., of Boise. ID, of certificate No. MC- 
143570 (Subs-4.19. 20. 22X, 23) issued to 
D&G Tnicking. Inc., of Meridian. ID. 
authorizing: heating and air 
conditioning equipment office supplies 
and equipment food scrap, building 
materials, chemicals, construction 
materials, and other named 
commodities, between described points 
in ID, OR, WA, AZ, CO. UT. CA. MT. 
NV. WY, KS. MD. NM, OK, TX. 
Representative: David E Wishney. P.O, 
Box 837, Boise. ID 83701. TA lease is 
sought Transferee is not a carrier. 

Agatha L. Mergenovkh, 

Secretary, 

[la Dec. n-iaoesrued Kct-az m ubI 
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Motor CarHera, Finance Applications; 
Decision-Notice 

The following applications, filed on or 
after fuly 3, 196a seek approval to 
consolidate, purchase, merge, lease 
operating ri{^ts and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR1100Z40). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 USC, 11344 and 
11349, 3631.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be Died with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of Dling of the application is 
published in the Federal Register. 


Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certiDcation 
required. 

Persons wishing to oppose ^n 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.. 
Jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C 11301,11302, 
11343,11344. and 11340, and with the 
Conunission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where speciDcally noted this decision Is 
neither a malor Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the Dnance application or 
to any application directly related 
thereto Died within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

AppUcant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied 






Federal Register / Vol. 47. No. 100 / Monday. May 24, 1982 / Notices 


22421 


By the CommlMton, Review Board Number 

Memben Krock. |oyce and Dowell. 

MC-F-14853, Bled May 3,1982. 
ANDERSON & WEBB TRUCKING CO- 
INC (Anderson) (P.O. Box 1523. 770 W. 
Lebanon, Ml. Airy, NC 27030-1523)— 
liASE—CAL-TEX, INC- (Cal-Tcx) (P.O. 
Box 1678, Costa Mesa. CA 92628). 
Representative: Eric Meierhoefer. Suite 
lOOa 1029 Vermont Avenue, NW, 
Washington, DC 20005. Anderson seeks 
authority to lease the operating rights of 
Cal-Tex. William L Anderson and 
Dennis W. Moody. |r- equal 
stockholders of Anderson, seek 
authority to acquire control of said 
rights through the lease. Cal-Tex holds 
contract carrier authority under Permit 
Nos. MC-141097, which generally 
authorize the transportation of (1) 
textiles and related products, between 
numerous specified points under 
continuing contract(8) with Pharr Yarns, 
lnc4 AM. Smyre Manufacturing 
Company; and Allied Chemical 
Corporation; (2) textiles and chemicals, 
between points in the U.S.. under 
continuing contract(s) with Badische 
Corporation; and (3) general 
commodities, between points in the U.S., 
under continuing oontract(8) with B. I. 
DuPont de Nemours & Co- Inc. Cal-Tex 
also holds common carrier authority 
under CertlBcate Nos. MC-146041, 
which generally authorize the 
transportation of chemicals, ceramic 
tile, containers, textile mill products, 
plastic articles, and printed matter, 
between various sp^Bed points on the 
one hand, and, on the other, points in 
the U.S. Anderson is authorized to 
operate as a common carrier pursuant to 
authority issued in MC-144715 and subs 
thereunder. Condition: Authorization 
and approval of this lease will be 
limited to a one-year period. 

Nota^TA has been Bled. 

Asalha L Maraenovlch, 

Secreiarf, 

[m Ooc tt-vioaB 

saisM cooc ?e»s-ai-ii 


IVoHime No. 2571 

Motor Carrtera; Permanent Authority 
Decialona; Restriction Ramovais; 
Decision-Notice 

Decided: May 17.1962. 

The following restriction removal 
applications. Bled after £>ecember 28, 
1980. are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31.190a at 45 FR 
86747. 

Persons wishing to Ble a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 


application can be obtained from any 
applicant upon request and payment to 
applicant of SlOiXX 

Amendments to the restriction 
removal applications are not allowed 

Some of tne applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

CANADIAN CARRIER APPUCANTS: 
In the event an application to transport 
property. Bled by a Canadian domiciled 
motor carrier, is unopposed. It w^ill be 
reopened on the Commission’s own 
motion for receipt of additional evidence 
and further consideration in light of the 
record developed in Ex Parte Na MC 
157, Investigation Into Canadian Law 
and Policy Regarding Applications of 
American Motor Carriers For Canadian 
Operating Authority. 

Findings 

We find preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments Bled 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Shaffer. Ewing, and 
WllUams. 

Agatha L Margenovkk, 

Secretary. 

MC 139457 (Sub-34)X. filed May d 
1982. Applicant* G. L SKIDMORE db.a. 
JELLY SKIDMORE TRUCKING CO.. 

P.O. Box 30. Paris. TX 7546a 
Representative: Paul D. Angenend P.O. 
Box 2207,1806 Rio Grande. Austin, TX 
78760. Sub-No. 28F permit broaden: (1) 
canned foodstuffs to ’’food and related 
products", and (2) to between points In 
the United Stales, under continuing 
contract(8) with Owatonna Canning 
Company, of Owatonna, MN. 

MC 144850 (Sub-49)X, Bled May 5. 
1982. Applicant: DENVER SOUTHWEST 
EXPRESS. INC, P.O. Box 9790. Uttle 
Rock, AR 72219. Representative: Scott E. 
Daniel (same as applicant). MC 118431 
(Sub-Nos. 4. 5, 7,15,19. and 27F) 
permitr (1) broaden to ’Tood and 
related products" from frozen foods. 
Subs 4.5.7,15 and 27; (2) remove 
exception of named commodities and 
commodities in bulk, from materials, 
supplies, and ingredients used in the 


food processing industry. Sub 19 and (3) 
broaden to " between points in the 
United States." under continuing 
contractfs) with a named shipper, all 
subs. 

MC 146992 (Sub-12)X. Bled May 7, 
1982. Applicant: PHIL-MART 
TRANSPORTATION, INC- P.O. Bx 12a 
Braselton. GA 30617. Representative: 
William). Boyd. 2021 Midwest Road, 
Suite 205. Oak Brook, IL 60S21. Sub 8X 
certificate: broaden to: "such 
commodities as are used by and dealt in 
by restaurants, hotels, food business 
houses, grocery and department stores" 
from (1) foodstuffs, cleaning, scouring 
and washing compounds, napkins, 
tablecloths, dishes, cups, trays, and 
eating utensils, and (2) foodstuffs, 
cleaning and scourii^ compounds, 
napkins, tablecloths, dishes, cups, trays, 
and silverware. 

MC 151027 (Sub-3)X. Bled May 3.1962, 
previously noticed in the Federal 
Register of May 12,1982, republished as 
follows: Applicant: GRADY). 
MITCHELL, d.b.a. MITCHELL 
TRUCKINC COMPANY, P.O. Box 6ia 
Dobson, NC 27017, Representative: Eric 
Meierhoefer, Suite 1000.1029 Vermont 
Ave- N.W- Washington, DC 2000S. Sub 
2 certificate: remove the "originating at 
or destined to facilities of a shipping 
association and its members" restriction 
in general commodity authority radially 
between points in DE, N). NY and PA 
and points in CA, NV, and TX. The 
purpose of this republication Is to 
correct the territorial description, 
ini Doe. 0-i«Qa PlUd MS aal 

MJLmQ cooc 70)S^t-M 


[Vokime Na 7) 

Motor Carriers; Appltcstkms, Alternate 
Route Deviations, and Intrastate 
Applications. 

Motor Carrier Intrastate Applicattonjs) 

The followdng application(8) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought pursuant 
to Section 10931 (formerly Action 
206(a)(6)) of the Interstate Commerce 
Act These applications are governed by 
Special Rule 245 of the Commission’s 
General Rules of Practice (49 CFR 
1100.245), which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
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Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

California Docket A82-(n041. filed 
January ICk 1982. Applicant: PHILIP S. 
BROWN Ab a. PI HUP S. BROWN 
TRUCKING CO.. 42641 FonUincblcau, 
Fremont CA 94538. Representative: 
William D. Taylor. 100 Pine St, Suita 
2550. San Francisco, CA 94111. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, os follows: Transportation of: 
General commodities, except the 
following: (o) Used household goods and 
personal effects not packed in 
accordance with the crated property 
requirements: (b) livestock: (c) liquids, 
compressed gasses, commoAties in 
semiplastic form and commodities in 
suspension in liquids, in bulk, in tank 
trucks, tank trailers, tank seml*trailers, 
or a combination of such highway 
vehicles; (d) commodities when 
transported in bulk in dump trucks or in 
hopper-type trucks; (e) commodities 
when transported in motor vehicles 
equipped for mechanic^ mixing in 
transit; (f) logs: (g) articles of 
extraordinary value; (h) automobiles, 
trucks, busses, trailer coaches and 
campers. Between all points and places 
in the counties of San Francisco, 
Alameda. Contra Costa, San Mateo and 
Santa Qara, California. In performing 
the service, applicant may make use of 
any and all streets, roads, highways and 
bridges necessary or convenient for the 
performances of such service. 

Instrastate, interstate and foreign 
commerce authority sought. Hearing: 
date, time and place not yet fixed 
Request for procedural information 
should be addressed to the Public 
Utilities Commission, State of 
California, State Bldg^ Civic Center. San 
Francisco, CA 94102, and should not be 
directed to the Interstate Commerce 
Commission. 

New York Docket No. T-10020, filed 
April 27.1962. Applicant: O.l.J. 
MESSENGER db.a. A ft G 
MESSENGER. 210-12 Northern BlvA, 
Bayside, NY 11301. CerUncate of Public 
Convenience and Necessity sought to 
operate a freight service, as follows: 
Transportation of: General Commodities 
in Messenger Service. Between all 
points in a territory comprised of 
Nassau, Suffolk and Westchester 
Counties and the City of New York. 
Intrastate, interstate and foreign 
commerce authority sought Hearing: 
date, time and place not yet fixed. 
Request for procedural iidormation 
should be addressed to the New York 
State Department of Transportation, 


1220 Washington Ave., State Campus, 
Albany. NY 12232, and should not be 
directed to the Interstate Commerce 
Commission. 

By the Commission. 

Agstha L. Mergfloovkh. 

Secretary. 

pn Doc is-ism PiWd ibtf Mil 

esjum cooe Tess^i^n 


Motor Carriers; Motor Carrier 
Temporary Authority Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the F^eral Re^sler. One copy of the 
protest must be served on the applicant, 
or Its authorised representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated specifying the 
“MC” docket and *‘Sub^ number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and %vill provide and the amount 
and t)rpe of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically 
noted each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted 

Note.—All appUcatiooB seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted 

Motor Carriers of Property 

Notice No. F-172 

The follo%ving applications were filed 
in Region I: Send protests to: Interstate 
Commerce Commission, Regional 
Authority Center. 150 Causeway Street, 
Room 501, Boston. MA 02114. 

MC161619 (Sub-l-lTA). filed May 6. 
1982. Applicant ACCA TRUCKING. 


INC., 194 East Kinney Street. Newark. 

NJ 07105. Representative: Peter Wolff, 
722 Pittston Avenue, Scranton, PA 18505 
Furniture. Office Supplies and Lighting 
Fixtures (except household goocis) 
between Newark. NJ. on the one hand, 
and. on the other, points in CT, DE. DC 
MD. NY, PA and VA. Supporting 
shipper. Stacor Corporation. 285 Emmet 
Street Newark, NJ 07114. 

MC 181678 (SuM-lTA). filed May 11. 
1982. Applicant CAPE TRANSIT CORP., 
5501 Ocean Avenue, Wildwood Crest 
NJ 0818a Representative: Andrew J. 
Carraway, Suite 1301,1600 Wilson 
Boulevaid, Arlington. VA 22209. 
Passengers and their baggage between 
points in Cape May County, NJ. on the 
one hand and on the other, points in 
the U.S. (including AK but excluding HI], 
supporting shipperfs): There are 15 
statements in support of this application 
which may be examined at the Regional 
Ofiice of the 1.C.C In Boston. MA. 

MC 115878 (Sub-l-lTA). filed May 12, 
1982. AppUcant CONWAY S BUS 
SERVICE. INC. 3220 Mendon Road 
Cumberland R102864. Representative: 
James M. Bums. 1383 Main Street Suite 
413. Springfield MA 01103. Passengers 
and their baggage, in special and 
charter operations, beginning and 
ending at points in CT, MA and RI and 
extending to points in the U.S. (except 
AK and HI). Supporting thipper(s): 
Pawtucket Travel Agency. 1 Brc^d' 
Street Pawtucket Rh Gaulin Travel 
Service. Marquette Plaza, Woonsocket 
RI; Royal Travelers Association. 356 
Providence Street Woonsocket RI 
02895: Globetrotters, Ina, 118 Mt 
Auburn Rd. Cambridge. MA 02136. 

MC 181847 (Sub-l-lTA), filed May It 
1982. Applicant CORE, LTD., 336 State 
Street North Haven. CT 08473. 
Representative: John E Fay, 683 Maple 
Avenue, Hartford CT 08114. Contract 
carrier: irregular routes: Beverages, 
empty beverage containers and 
ingr^ients used in the manufacture of 
soft drinks under continuing contraetjs] 
with Pepsi Cola Bottling Co. of 
Hartford/Springfield/New Haven. Inc., 
Windsor, CT, between Windsor. CT, on 
the one hand, and on the other, points 
in MA, Nil NJ, PA, and RI. Supporting 
shipper Pepsi Cola Bottling Co. of 
Hariford/Sprlngfleld/New Haven, Inc., 
1850 Kennedy Road Windsor. CT 06095. 

MC 148028 (Sub-l-gTA). filed May 5. 
1982. AppUcant: CROSS COUNTRY 
FARMING CO., INC„ P.O. Box 134, Pine 
Island NY 10989. Representative: 

George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. (1) Paper and 
paper products, and (2) materials, 
equipment and supplies used in the 
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manufacture and sale of the 
commodities name in (1) above, 
between the facilities of The 
Chesapeake Corporation of Virginia, its 
subsidiaries, divisions, affiliates, and 
vendors at points in the US (except AK 
and HI), on the one hand, and, on the 
other, points in the US (except AK and 
HI). Supporting shipper The 
Chesapeake Corporation of Virginia, 
King William Ave., West Point, VA 
23181. 

MC 161331 (Sub-l-lTA). filed May 12, 
1982. Applicant: FULMONT TRANSIT h 
CHARTER SERVICE, INC. 11 Church 
Street GiovcrsviUe, NY 12078. 
Representative:). G. Dail, )r., P.O. Box 
LL. McLean, VA 22101. Contract carrier: 
irregular routes: Passengers and their 
baggage in charter operations between 
points in Schenectady, Albany, Fulton, 
Montgomery, Saratoga. Rensselaer, 
Warren, Oneida, Onondaga. Hamilton, 
Herkimer, and Greene Counties, NY. on 
the one hand, and, on the other, points 
in the US. (except HI), under continuing 
contract(s) with Fulmont Tours & Travel 
Inc., of Gloversville, NY, Supporting 
shipper Fulmont Tours & Travel. Inc., 11 
Church St, Gloversville, NY 1207a 

MC 181967 (Sub-l-lTA). filed May 12. 
1962. AppUcant WIIJJAM G, 
MAYNARD, d.b.a. GREAT NECK 
TRUCKING, 107 Great Neck Trucking, 
Wareham, MA 02571. Representative: 
William G. Maynard (same as 
applicant). Lumber and other 
commodities usuaily said by building 
supply houses, but limited to shipments 
of 10,000 board feet or less. Shipments to 
be transported on a motor vehicle of 
50,000pounds gross weight or less: 
between points in Barnstable, Plymouth 
and Bristol Counties, MA, on the one 
hand, and. on the other, points in New 
Haven, New London, and Hartford, CT: 
Providence, Pawtucket, Phillipsdale. and 
Newport, RI; Salem, and Manchester. 

NH. Pastow, VT. Supporting shipperfs): 
North Carver Pine Corp., Box 143. 
Plymouth Street Carver, MA 02355; 
Grossman Division of Evans Products, 
Inc., 200 Union Street. Braintree. MA 
02184, 

MC 155937 (Sub-l^A), filed May la 
1982. Applicant: INTERNATIONAL BUS 
SERVICK. INC.. 262 Monitor Street, 
Brooklyn, NY 11222. Representative: 
Samuel B. Zindcr. P.C.. 08 Cutter Mill 
Road, Great Neck, NY 11021. Contract 
comer irregular routes: Passengers and 
their baggage between the Galaxy 
Towers Condominium, Guttenberg. N). 
and New York, NY, under continuing 
contractts] with The Galaxy Towers 
Condominium, Guttenberg. NJ. 

Supporting shipper The Galaxy Towers 


Condominium Association, 7000 
Boulevard East, Guttenberg, N) 07093. 

MC 161963 (Sub-l-lTA), filed May 12. 
1982. AppUcant: jaUN HAULING & 
INDUSTTRIAL SERVICES, INC, 1801 W, 
Edgar Road, Linden, N] 07036. 
Representative: Robert B. Pepper, 168 
Woodbridge Avenue, Hij^and Park, N] 
08904. General commodities, (except 
household goods, hazardous materials, 
and commodities in bulk) having a prior 
or subsequent movement by water 
between New York, NY Commercial 
Zone, on the one hand, and on the other. 
Commercial Zones of Baltimore, MD, 
Boston. MA, Cleveland, OH, and 
Philadelphia, PA. Supporting 8hipper(s): 
A.). Fritz, Inc., 100 Church Street New 
York, NY; Cape Line Limited, 90 West 
Street, New York, NY; Amerford 
International, Inc., 170 Broadway, New 
York, NY; Unimodal, Inc., 104 Harbor 
Drive, (ersey City, NJ 07305. 

MC 101905 (Sub-l-lTA), filed May la 
1982. Applicant: KETCHAM 
TRUCKING. INC. 5 Ketcham Avenue, 

St lames, NY 11780. Representative: 

Jock L Schiller, 123^ 83rd Avenue, 
Kew Gardens, NY 11415. Contract 
carrier: irregular routes: Gasoline and 
diesel fuel ^tween Linden, N). on the 
one hand, and, on the other, points in 
SufTork County beyond the New York, 
NY Commercial Zone, under continuing 
contract(8) with Rally Oil Co., Inc., 
MelviUe, Supporting shipper. Rally 
Oil Co., Inc., 150 Broad Hollow Road, 
MelviUe, NY 11749. 

MC 145338 (Sub-l-lTA), filed May 7, 
1982. Applicant MEDICAL 
EMERGENCY TRANSPORTATION 
CORPORATION. Ab.a. METCOR, Essex 
County Airport. 125 Passaic Avenue. 
Fairfield, N] 07006. Representative: 
Charles Ephraim, 406 World Center 
Building, 91816th Street N.W., 
Washington, DC 20006. Medico! and 
scientific equipment, materials and 
supplies, (1) Prom Buffalo, NY td points 
in NY and PA. and (2) From Newark, NJ, 
to points in PA, N|. NY, CT, MA. Rl, DE, 
MD. VA, and DC. Supporting shipper 
MaUinckrodt, Incorporated. 2703 
Wagner Place, Maryland Heights, MO 
63043. 

MC 119788 (Sub-l-lTA). filed May la 
1982. AppUcant: SINGER INTERSTATE 
CARRIES, INC, 17 Passaic Avenue, 
Hawthorne. NJ 07506. Representative: 
Edward L Nehez, 7 Becker Farm RoaA 
P.O. Boy Y, RoselanA NJ 07068. Contract 
carrier: irregular routes: Piece goods, 
and materials and supplies (except 
commodities in bulk) used in the dyeing, 
finishing or distribution of piece goods, 
between Beacon, NY, on the one hand, 
and, on the other, points in the New 
York. NY Commercial Zone and Suffolk 


County, NY. under continuing 
contract(s) with Beacon Textiles 
Printers, LtA, Beacon. NY. Supporting 
shipper. Beacon Textiles Printers Ltd., 
New and Front Streets, Beacon, NY 
12506. 

MC 161952 (Sub-l-lTA), filed May 12, 
1982. AppUcant: UTILITY PROPANE 
COMPAf^. One Elizabethtown Plaza, 
Elizabeth. NJ 07207. Representative: Eric 
Meierhoefer. Joseph L Steinfeld, Jr., 
Suite 1000.1029 Vermont Avenue, N.W^ 
Washington, DC 20005. Liquefied 
natural petroleum gases, bulk heating 
oil, and diesel fuel between points in NJ, 
on the one hand, and. on the other, 
points in MA. NH, VT, RL CT. ME, NY. 
PA, and DE. Supporting shipperfsj: New 
Jersey Natural Gas Co.. 601 ^ngs 
Avenue. Asbury Park. NJ 07712; Public 
Service Electric and Gas Company, 80 
Park PL, P.O. Box 570. Newark. NJ 07101; 
South Jersey Gas Company, Number 
One South Jersey Ptaza, Folsom, NJ 
00037. 

MC 158886 (Sub-l-lTA). filed May 5. 
1982. Applicant: R. WALSH 
TRANSPORTATION LIMITED. P.O, Box 
368, Haileybury, Ontario. CD POJ IKa 
Representative: Robert D. Cunderman, 
Can-Am Building, 101 Niagara Street. 
Buffalo, NY 14202. Passengers and their 
baggage, in the same vehicle with 
passen^rs, in round-trip charter and 
special operations, in sightseeing and 
pleasure tours, beginning and ending at 
ports of entry on the International 
Boundary line between the U.S. and CD 
in MI. and extending to points in CT, 

DC MA, NC NH, NY, PA. RI. SC, TN, 
VT, VA, and WV, and return. 

Supporting shipper. Tri-Trans Services. 
Ltd., Main & Whitney Streets, 
Haileybury, Ontario, CD. 

The following applications were filed 
in Region 4. Send protests to: ICC, 
Complaint and Authority Branch. P.O. 
Box 298a Chicago, IL 60604. 

MC 140942 (Sub^4-3TA). filed May la 
1982. Applicant: CLOVERDALE 
TRANSPORTATION COMPANY. Box 
578, Mandan, ND 58554. Representative: 
Charles E Johnson, Box 20^ Bismarck, 
ND 58502. Contract irregular, (1) 

Lumber, plywood, particle board and 
building materials between points in ID. 
MT. OR, WA. CA, CO. WY. ND, SD. NB. 
MN. WI, IL, lA and Ml, under contract 
with Viking Forest Products, a 
subsidiary of American International 
Forest Products, Portland. OR. (2) 
Building materials and steel buildings, 
knock^-down, between points in the 
U.S. in and west of Ml. IN. KY, TN and 
MS (except AK and HI) under contract 
with Corscadden Steel Corporation, 
Glasgow. MT 59230. (3) Building 
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materiala and knocked-down steel 
buildings and ports and accessories 
therefor, from points in the U.S. in and 
west of Ml. IN. KY. TN and MS to points 
in Na SD. MT. WY and MN under 
oontract with Scherie Sales, Inc., 
Dismarck, NO. ETA seeks 120 authority. 
Supporting shipper. Emmer Bros, 0600 
Franca Ava S. Minneapolis, MN S5435. 
Carscaddeo Steel Corporation, Box 532, 
Glasgow. MT 50230, and Viking Forest 
ProdtxrU, a subsidiary of American 
Internationa] Forest Products, Portland. 
OR. 

MC 145481 (Sub^lOTA), filed May 
10,1982. Applicant: HOOSIER 
TRANSPORTATON SYSTEM, INC, 501 
Sam Ralston Road, Lebanon. LN 46052. 
Representative: Steven K. Kohlmann. 
Suite 2800. Petro-Lewis Tower. 717 17tb 
Street, Denver, CO 60202. Contract 
carrier, irregular routes: Furniture and 
fixtures, and such commodities as are 
dealt in by home furnishing and 
applicance stores, between points in 
CA, on the one hand, and, on the other, 
points In CA, IL, IN. N) and TX. 
restricted to a transportation service to 
be performed under contract(s) with 
Tatung Company of America, Inc. of 
Long E^each. CA. Supporting shipper 
Tatung Company of America. Inc., 2850 
El Presidio St, Long Beach, CA 90610. 

MC 146630 (Sub-4-2TA). filed May m 
1982. Applicant: SAWDUST SIERRA, 
INC, 2996 Timber Lane. Verona. W1 
53593. Representative: Richard A. 
Weslley, Attorney, 4506 Regent Street 
Suite 100, P.O. Box 5086, Madison, Wl 
53705-006, 606-236-3119. Contract 
irregular route: Such commodities as are 
dealt in or used by a producer of brick 
and masonry products from points in 
AL. lA, DL IN. KS. MI. MN. MS. ND, NE. 
OH, OK, and TN to all points in Wl 
under continuing contractfs) with 
Wisconsin Brick 5 Block Carp., of 
Madison, Wl. An underlying ETA seeks 
120 day authority. Suppe^ng shipper 
Wisconsin Brick 5 Blodc Corp., 2840 
University Avenue, Madison, Wisconsin 
53705. 

MC 148335 (Sub-4-ITA), Tiled May la 
1982. Applicant RAIL FLI^ 
TRANSPORTATION. INC.. 7718 Stevens 
Road. Darien. IL 60559. Representative: 
Alex |. Miller. 555 S. Woodward 
Avenue. Suite 512, Birmingham, Ml 
48011. Contract irregular general 
commodities (except Classes A and B 
explosives, household goods and 
commodities In bulk) bet%veen points in 
lA. NE, MO. IL. KS, MN, SD, Wl. MI. IN. 
and under continuing contract with 
AlUance Shippers. Inc Supporting 
shipper Alliance Shippers, Inc. 8440 
Ar^er Avenue, Willow Springs. IL, 
40480. 


MC 150103 (Sub^lTTA), filed May 7, 
1982. Api^caot SCHWEIGER 
INDUSTRIES, INC, 116 West 
Washington Street, JefTerson, Wl 53549. 
Representative: Michel |. Wyngaard, 
150 E. Gilman Street Madison, Wl 
53703. Pulp, paper and teJaied products, 
expanded cellular products, and 
packaging materials between IL, IN. KY* 
MN. and WL on the one hand, and. on 
the other, IL, MD. NJ. OH, and PA. There 
are 14 supporting simpers. 

MC 181420 (Sub^lTA), filed May 6. 
1982. Applicant AL STOVER, d.b.a. AL 
STOVER TRUCKING. Box 204. Webster, 
SD 67274. Representative: Thomas ]. 
Simmons. Box 460. Sioux Falls, SO 
57101. Contract, irregular, beer and malt 
beverages, between peunts in Brown, 
Day. and Codington counties, SO on the 
one hand, and. on the other. La Crosse, 
and Milwaukee, WL Longview. TX, 
Memphis, TN. St, Louis, MO. and 
Minneapolis/St Paul MN. under 
contract with P. Moetzel Company. 
Webster, SD. An underlying ETA seeks 
120days. Supporting shipper P, Monzel 
Company, Webster, SD 67274. 

MC 161838 (Sub-4-lTA). filed May 4. 
1982. Applicant LOCKE TRUCKING 
CO., 410 Library Lane, Streamwood, IL 
60103. Representative: lames R Madler, 
120 W. Madison Street Chicago. IL 
60602. General commodities (except 
commodities in bulk, household goods, 
and Classes A and B explosives) 
between Chicago, IL, on the one hand, 
and, on the other, points In the US. 
(except AK and HI). Restricted to 
shipments between Chicago, IL on the 
one hand, and, on the other, points in 
the US. (except AK and HI). Supporting 
shipper. Streamline Shippers. Baltimore, 
MD. 

MC 161887 (Sub^lTA), filed May 10, 
1982. AppUcant RALPH E. LOWERY. 
d.b.a. REL TRUCKING. 5817 S. Dock 
Street Rt 2. Newaygo. MI 49337. 
Represen'latlve: D. Richard Black, )r., 285 
James Street P.O. Box 6380, Holland. 

Ml 49423. Contract irregular such 
commodities, materials, supplies and 
equipment as are dealt with and used by 
manufacturers and distributors of food 
products between the facilities of Bil- 
Mar Foods, Inc., in Zeeland, Ml on the 
one hand and on the other points in IN. 
IL MO. OK. TX under continuing 
contract(s) with BlLMar Foods, Inc. of 
Zeeland, ML An underlying ETA seeks 
120 days authority. Supporting shipper 
BiLMar Foods. lnc„ 8300 96lh Avenue, 
Zeeland, MI 49464. 

MC 161906 (SubH-lTA), filed May 10. 
1982. Applicant MATT KOCIAN. d.b.a. 
KOCIAN SUPPl,Y CO., 911 Forest 
Home, Prands Creek. Wl 54214. 
Representative: Richard A. Westley, 


Attorney. 4500 Regent Street Suite 100. 
P.O. Box 5068, MadUon, Wl 53705-0066 
Liquid fertilizer. In bulk, in tank 
v^icles from all points in IL to all 
points in WL An underlying ETA seeks 
120 days authority. Supporting shippers: 
(1) Land O' Lakes, Inc^ PjO, Box 1355, 
Kfinneapolis. MN 55440; (2) Mid Lakes 
FS Cooperative, 000 Forest Home Drive, 
Francis Creek. Wl 54214. 

MC 181907 (8ub-4-lTAL filed May 10. 
1982. Applicant: HELD BEEF 
INDUSTRIES, T,C INC, Stockyards 
Road. West F^o. ND 58075 
Representative: Kyle Heidenreich (Same 
as above). Contract irregular. 
Transporting meats, meat products and 
meat bhpraducts, dairy p^ucts, 
artides distributed by meat- 
packinghouses, and such oommodities 
as are used by meat packers in the 
conduct ofiheir business when destined 
to and for use by meat packers, under 
continuing contract wiA Held Beef 
Industries, Inc. of West Fargo. North 
Dakota, between points in ND, MN. Wl. 
IL MI. IN. OH.TN, SD, Na KS. OK.TX. 
AR. MO, CO. lA. Supporting shipper. 
Held Beef Industries, ino. Stockyards 
Road, West Faigo, North Dakota 58078 

MC 161906 (Sub^lTA). filed May 10. 
1982. Applicant* MICHAEL A. PONTO. 
(Lb.a. PONTO TRANSPORTATION. 571 
Julius Drive. Appleton, Wl 54911. 
Representative: William F. Mix, 21 A 
Muzzey Street Lexington, MA 02173. 
Contract irregular Clothing, in boxes, 
and materials, equipment and supplies 
used in the sole, distribution and 
manufacture thereof (except A and B 
explosives) between Appleton, WL on 
the one hand, and on the other, CrifTin 
and LaCrange, CA: Martinsville, VA: 
Dallas, TX; Chattanooga and Dayton. 
TN; Hartford, CT and Los Angeles. CA 
Restricted to traffic moving under 
continuing contract with Doivners Inc. 
An underlying ETA seeks 120 days 
authority. Supporting shipper. Downers 
Ina, 2425 West Packard, Appleton, Wl 
54911. 

MC 15735 (Sub-4-15TAJ, filed May 6, 
1982. Applicant: ALLIED VAN IJNES, 
INC.. 2120 S. 25th Avenue, Broadview. IL 
80153. Representative* Ridiard V. 
Merrill P.O. Box 4403. Chicago. IL 00680. 
Contract Irregular Household goods 
between points in the U.S. (except AK 
and HI) under a continuing contract 
with Dravo Corporation, ^pporting 
shipper. Dravo Corporation. IHttsburg. 
PA 15222. 

MC 51146 (Sub-4-eiTAl, filed May 13. 
1982. Applicant: SCHNEIDER 
TRANSPORT. INC, P.O. Box 2298. 
Green Bay, Wl 54306. Representative: 
Charles W, Singer. P.O. Box 2545, Green 
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Bay, W154306. Contract irregular. 
General commodities (except household 
goods as defined by the Commission, 
commodities in bulk and Classes A and 
B explosives), between points in the 
U.S., under contract with The Mead 
Corporation, and Its subsidiaries and 
affiliates. Supporting shipper The Mead 
Corporation. Courthouse Plaza, N.E.. 
Dayton. OH 45463, 

MC 128837 (SutM-25TA), filed May 
11,1982. Applicant: TRUCKING 
SERVICE. INC. P.O. Box 229. 

CariinviRe. IL 62626. Representative: 
Michael W. O'Hara. 300 Refsch Bldg.. 
Springfield, IL 62701. Food and related 
products and materials, equipment and 
supplies (except bulk), us^ in the 
manufacture, sale and distribution of 
such products, between the facilities of 
Heinz USA. Division of H.). Heinz 
Company at Fremont and Toledo. OH. 
Holland. Ml. Pittsburgh. PA. Muscatine. 
lA and Iowa City. lA on the one hand, 
and. on the other, points in AL. AR. FL. 
CA. KS. LA. OK. MS. TN. TX and WL 
Supporting shipper Heinz USA, Division 
of H. J. Heinz Company, P.O. Box 57, 
Pittsburgh, PA 1523a 
MC 129790 (Sub^TA). fUed May 12. 
1982. Applicant: JOSEPH A. BECKER. 
d.b.a. BECKER HI-WAY FRATE, Route 
5. Box loa Albert Lee. MN 56007. 
Representative: Andrew R. Clark. 1600 
TCP Tower, Minneapolis. MN 55402. 
Contract, irregular, canned food 
products from Janesville and Jackson. 

Wl and Rochester. MN to ND. SD. NE. 
MN, lA, Wl KS, MO. IL. Ml. IN, AR. KY. 
TN, MS. AL, GA, and LA, Supporting 
shipper Seneca Foods Corporation, 418 
East Condi Street RO. Box 1587. 
Idnesville. Wl 5354701587. 

MC 146143 (Sub4-1). filed May 11. 
1982, AppUcanl JOHNIE R. JOHNSON 
and BETTY J. RODCER& d.b.a. B&J 
TRUCKING. RJt #3, Cisne. IL 62823. 
Representative: Michael W. O'Hara, 300 
Reisch Bldg., Springfield. IL 62701. 
Foofing materials, from Memphis. TN to 
points in IL and CM. An underlying 
E/T/A seeks 120 days authority. 
Supporting shipper Southern Wholesale 
Lumber Co.. 600 So. Ist St., Fairfield, IL 
62837. and The Celotex Corporation, a 
wholly-owned subsidiary of the Jim 
Walters Corporation. 1500 North Dale 
Mabry Highway. Tampa. FL 33607. 

MC 155302 (Sub-4-2TAJ. filed May 13. 
1982. Applicant MACTI FARMS. INC. 
1020 South Superior St. Anttgo. Wl 
^4409. Representative: James A. Spiegel 
Attorney, Olde Towne Office Park, 6333 
Odana Road, Madison. Wl 53719. 
Contract, Irregular, chemicals and 
related products between points in AR. 
CT. GA, IL. IN. LA. MI. MN. MS, NC 
NY, OK. TX and VT, on the one hani 


and. on the other hand, points in Wl. 
Restriction: restricted to transportation 
performed under continuing contract(a] 
with Commerce Industrial Chemical. 

Inc. An underlying ETA seeks 120 days 
authority. Supporting shipper 
Commerce Industrial Chemical Ino. 

5611 West Woolworth Avenue, 
Milwaukee. Wl S32ia 

MC 157134 (Sub-4-lTAJ. filed May 13. 
198Z Applicant: SUPER CARRIER 
COMPANY, LNC. 3250 South Pulaski. 
Chicago, IL 60623. Representative: 

Albert A. Andrin. 180 North La Salle St.. 
Chicago. IL 60601. General commodities 
(except Classes A and B explosives, 
commodities in bulk and household 
goods), between theiadlities of Capitol 
Freight Systems. Ltd. and its affiliates, at 
points in the US, on the one hand, and, 
on the other, points in the US. 

Supporting shipper Capitol Freight 
Systems, Ltd., 1238 N. Kostner, ^cago, 
IL 

MC 158417 (Sub~4-2TA), filed May 13, 
1982. Applicant: BADGER STATE 
WESTERN. INC. Route 1. Box 204. 
Owen, Wl 54460. Representative: 
Michael J. Collins, Collins. Beatty & 
Krekeler, SC, P.O. Box 1042, Madison, 

Wl 53701. Contract, Irregular Paper and 
related articles from Menasha. Wl to 
points in AZ. CA. CO. ID. MT, NV. NM, 
OR. UT. WA. WY. Restricted to traffic 
moving under continuing contract(8) 
with Sacs Foods, Inc. Supporting 
shipper Central Paper Co., a division of 
Alco Standard Corporation. 741 4th 
Street, Box 330 Menasha, Wl 54952. 

MC 160348 (Sub-4-1), filed May 13. 
1982. ApplicanL ORCHARD 
TRANSPORT. LTD.. P.O. Box 130, 226 
lat St. West Delisle, Saskatchewan, 
Canada Sol OpO. Representative: John 
B. Van de North. Jr., Briggs and Morgan, 
2200 First National Bank Building. St 
Paul. MN 55101. (612) 291-1215. Potash, 
between the ports of entry on the 
international boundary line between the 
U.S. and Canada in ND, on the one 
hand, and, on the other, points in MN. 
ND, SD. Wl, lA, NE and MT. Supporting 
shipper Cominco American, Inc, West 
818 Riverside Avenue, Spokane, WA 
99201. 

MC 160004 (Sub-4-lTA), filed May 11, 
1982. Applicant: CASTLE LEASING, 

INC., R.R. 4. Box 157, New Castle, IN 
47362. Representative: Andrew K. Light 
Scopelitis & Garvin, 1301 Merchants 
Plaza, Indianapolis. IN 46204. Contract, 
irre^ulsf. Plastic products, between 
Richmond. IN. on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI) under continuing contractsjs] 
with Piquet Components, Inc., 
Richmond, IN. An underlying CTA seeks 
120 days of operating authority. 


Supporting shipper Product 
Components. Inc., P.O. Box 967, 
Richmond. IN 47374. 

MC 161815 (Sub-4-2TAJ. filed May 13. 
1962. Applicant: SONN UNE 
TRANSPORT CO., INC, 4320 North 
12dth St., Brookfield, Wl 53005. 
Representative: Daniel R. Dineen, 710 
North Plankinlon Ave., Milwaukee, Wl 
53203. (1) Chemicals and related 
products and petroleum based products 
from the facilities of Forrer Chemical 
Co.. Inc., at Milwaukee. Wl, to 
Lawrence. MA. Trenton, NJ. Jessup. MD. 
Atlanta, GA, Orlando, FL Houston, TX. 
and Phoenix, AZ: and (2) such 
commodities as are dealt in or used by a 
manufacturer or distributor of 
chemicals and related products and 
petroleum based products from points in 
the Chicago, IL Commercial Zone and 
Wood River. IL to Milwaukee, WL An 
underlying ETA seeks 120 days 
authority. Supporting shipper Forrer 
Chemical Co., Ino, 7221 West Parkland 
Court Milwaukee. Wl 53223. 

MC 161970 (Sub-4-lTA), filed May 12, 
1982. Applicant: LARRY'S CARTAGE 
CO., INC, P.O. Box 2009, Bridgeview, IL 
60455. Representative: Larry D. Denton. 
7687 W. 95lh St. Hickory Hills. IL 60457. 
General commodities (except Classes A 
and B explosives, commodities in bulk 
requiring special equipment and 
household goods), having prior or 
subsequent movement by rail or water, 
between Chicago. IL and its Commercial 
Zone, on the one hand. and. on the 
other, points in B-,, IN, Ml OH W'l lA, 
and MO. Supporting shippers: Midwest 
Customs Service, P.O. Box 83. Schiller 
Park, IL 60176, Hansen & Tidemann, Inc., 
2720 River Road, Des Plaines. IL 60016. 

The following applications were filed 
in Region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission. Post Office Box 17150. Fort 
Worth, TX 76102. 

MC 94227 (Sub.5-1TA). filed May 12, 
1982. Applicant: BALLEW TRUCKING 
COMPANY. INC, P.O. Box 715, 
Gainesville, TX 76240. Representative:). 
Michael Alexander, 5801 Marvin D. Love 
Freeway, #301. Dallas. TX 75237-2385. 
Asphalt, in bulk, in lank vehicles, from 
Jefferson County. TX, to Chaves County, 
NM. Supporting shipperfs): Gulf States 
Asphalt Company, 535 Dresser Tower, 
601 Jefferson, Houston, TX 77002. 

MC 99464 (Sub-5-lTA). filed May 13. 
1982. Applicant: IVAN W. WERNER and 
WILUAM B. DOUGLAS. d.b.a. 

PAWNEE TRANSFER. P.O. Box 227, 
Pawnee City, NE 68420. Representative: 
Jack L Shultz. P.O. Box 82028, Lincoln, 
NE 68501. Common, regular. General 
commodities, (except household goods. 
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commodiUes in bulk, and Chases A and 
B explosives), between Pawnee City, NE 
and^alU City, NE, from Pawnee City 
over NE Hwy SO to Junction NE Hwy 4. 
then over function IJ.S. fiivy 73, then 
over U.S. Hwy 73 to Falls CHy, NE, and 
return over the same route, serving the 
ofT-route Pis of Peru. BrownviUe, ^lem, 
and Rulo, NE. 

Note^—Applicant intends to tack and 
tntariiiui IS supporting shippers. 

MC 128075 (Sub-5-4TA), fUed May 14. 
1982. Applicant fOHNSRUD 
TRANSPORT. INC, 5301 N.E. 17lh 
Street Des Moines. lA 50313. 
Representative: William L Fairbank, 
2400 Fiiuiocia] Center, Des Moines, lA 
50309. Contract; Irregular. CommodiUes 
used in Uie manufacture of bakery 
goods from Chicago and foliet IL and 
Cedar Rapids, Keokuk and Fort Dodge. 
lA to North Sioux City. SD. Supporting 
shipper. Interbake Fo^s. Inc., 900 
Terminal Place, Box 27487, Richmond. 
VA 23281. 

MC 144449 (Sub*5-5TA), filed May 14. 
1982. AppUcanI: A & A CONTRACT 
CARRIERS. cLb.a. A & A MOVING A 
STORAGE COm 2412 Blue Smoke Court 
South, Fort Worth, TX 76105. 
RepresenUtive: Billy R. Reid, 1721 Carl 
Street Fort Worth, TX 78103. PJasUc 
and rubber products, pulp, paper and 
related products, packing materials, and 
such articles used in the manufacture, 
distribution and installation of such 
commodiUes, between points in the US. 
under continuing contractfs) with Sealed 
Air Corporation, Danbury CT. 

Supporting shipper. Sealed Air 
Corporation, Old Sherman Turnpike. 
Danbury. CT 06810. 

MC 144816 (SutM-12TA). filed May 
13,1982. Applicant: SOUTHWESTERN 
CARRIERS. INC; P.O. Box 79495, 
Saginaw. TX 78179. Representative: 
Harry F. Horak. Suite 115, 5001 
Brentwood Stair R, Fort Worlt TX 
76112. (1) Materials and machinery used 
in the manufacture, distribution and 
installation of banding, strapping, and 
wrapping machines, and (2) building 
materials, between points in the U.S. 
(except AK and HI). Supporting 
shippers: Weld-Loc, Inc., 5985 Richards 
St, Jacksonville. FU and William M. 
Wo^ Co., P.O. Box 33. Ortega Sta., 
Jacksonville, FL 32210. 

MC 146729 (Sub-5-eTA), filed May 12. 
1982. AppUcant: JAMES S, HELWIG and 
ALLEN L GRIMLAND, d.b.a. H ft G 
LEASING. 4525 Irving Blvd., Dallas. TX 
75247, Representative: D. Paul Stafford. 
P.O. Box 45538, Dallas, TX 75245. 
Eloctriool machinery, equipment and 
supplies (1) from points in CA to 
Houston, lie and (2) from Houston to 
poinU in GA, NJ. MN. FL IL WI. TN. IN 


and CA. Supporting shipperfs): Codep 
International. Inc., 1730 Stebbins, 
Houston, TX 77043. 

MC 149199 (Sub-S-IOT AL file d May 
13,1982. Applicant: FRONTIER 
EXPRESa INCORPORATED, d.b.a. D ft 
M TRANSPORTATION. 905 aW. 
Second, Oklahoma Dty. OK 73109. 
Representative: G. Timothy Armstrong. 
P.O. Box 1124, El Reno, OK 73036. 
General Commodities, (except Classes 
A and B explosives, household goods 
and commodities in bulk), between 
Oklahoma City, OK, on the one hand, 
and, on the other, points in Comanche 
and Caddo Counties. OfC Applicant 
intends to tack the authority soo^t %vith 
its existing authority and proposes to 
interline %v!th other motor capers. 
Supporting shipper There are 7 
supporting shippers. 

MC 150711 (Sub-5-3TA). filed May 13. 
1982. Applicant: R.G.E 
TRANSPORTATION COMPANY, INC,. 
6666 Gateway East El Paso, IK 79935. 
Representative: Paul D, Angenend. P.O. 
Box 2207, Austin, TX 78768. Foodstuffs 
between points in El Paso County. 1% 
on the one hand, and, on the other, 
points in CA. ID. OR and UT. Supporting 
shippers: Emmett Foods, Inc.. 3200 
Duranzo Street, EL Paso, TX; Hascom 
Frosted Foods, Inc^ 2215 Myrtle, El Paso, 
TX; Valley Poods Co., 1515 R Paisaco, El 
Paso.TX. 

MC 151753 (Sub-S-6TA). filed May 12. 
1982. Applicant: M.W. CYCLE HAULER, 
INC., 11909 Santa Fe Drive. Lenexa. KS 
66215. Representative: Clyde N. 

Christey, KS Credit Union Bldg., 1010 
Tyler, ^te llOL Topeka, KS 06612. 
Plastic items and materials and supplies 
used in the manufacture ofplasUc items; 
fabricated metal products and 
equipment, materials and supplies used 
in the monufocture of fabricated metal 
products; janitorial supplies and 
cleaning compounds; paper products, 
printed materials and materials and 
supplies used in the prinUng business; 
building materials and related items 
and paper prcxiucts, between Clay and 
Jackron Counties, MO and Johnson and 
Wyandotte Counties. KS. on the one 
hand, and, points and places in the U.S. 
(except AK and HI), on the other hand. 
Supporting shippers: 6. 

MC 152775 (Sub-5^A). filed May 12, 
1982. Applicant: RAM ROD TRUCKING. 
INC,, P.O. Box 1127. Marrero, LA 70073. 
Representative: Donald B. Morrison, 

P.O. Box 22628, Jackson, MS 39206. 
Contract irregular; Building materials, 
•between points in AL AR, FL LA, MS. 
TN, and TX, under continuing 
contract(s) with Associated Dealers 
Supply, P.O. Box 73228, Metairie. LA 
70003. Supporting shipper Associated 


Dealers Supply. P.O. Box 73226, 
Metairie, LA 70003. 

MC 154488 (Sub-S-OTA). filed May 13. 
1982. Applicant: LASLEY TRUCKING 
COMPANY. INC, P.O. Box 1388, 
Conway. AR 72032. RepresenUtive: John 
B. Fowlkes, Jr. (same address as 
appWeanX), Lumber and WoodPrixlucu 
between points in AL AR. FL GA, LA. 
MS. MO, OK. TN and TX on the one 
hand and poinU in the U.S. (except AK 
and HI) on the other. Supporting shipper 
American International Forest Products. 
Inc.. P.O. Box 4168. Portland, OR 97208; 
Anthony Forest Products, P.O. Box 1877. 
El Dorado, AR 71730: Curt Bean Lumber 
Co., P.O. Box 9. Amity, AR 71921. 

MC 156158 (Sub-S-ITA), filed May 13. 
1982. Applicant PULLEY CONTRACT 
CARRIERS, INC, 405 S.E. 20th Street. 
Des Moines, LA 50317. Representative: 
Jack H. Blanshan, 205 W. Touhy Ave., 
Suite 200-A. Park Ric^e, IL 60066 
Contract irregular, Sikdi commodities as 
are dealt in by business and office 
supply companies, from the families of 
United Stadooers Supply Company (1) 
at Forest Park, IL and pts. in its 
commercial zone, to Ues Moines, lA. 
Indianapolis. IN. Milwaukee. Wl. 
Minneapolis, MN and St. Louis, MO, and 
pts. in thdr commercial zones, and (2) at 
Livonia, ML and pts. In its commercial 
zone, to Qeveland. Cincinnati and 
Columbus, OH, and pts. In their 
commercial zones, under continuing 
contract(s) with United Stationers 
Supply Company of Maywood, IL 
Supporting shipper. United Stationers 
Supply Cempany, 1701S. 1st Avenue, 
Maywood, IL 60153. 

MC 159766 (Sub-S-ITA), filed May 14. 
1982. Applicant: G ft G DRAYACE, INC.. 
22 Mill Race Dr., St. Peters. MO 63376. 
Representative; Robert L Graves, Jr. 
(same as applicant). Contract irregular. 
(1) Metal products, between St Louis, 
MO. on the one hand, and, on the other, 
points in Franklin County. MO, under 
continuing contract with Maverick Tube 
Corp.. St. Louis. MO 4 (2) Such 
commodities as are dealt in and used by 
manufacturers of printers ink, between 
points in the U.S. (except AK and HI), 
under continuing contract with Crown 
Zellerbach, Inc.. St. Louis, MO. 

MC 160138 (Sub*&-2TA). filed May 12, 
1962. Applicant MARGARET L 
STEWART. d.b.a. J. hi ft F. HOTSHOT 
SERVICE. 3109 Chetwood, Del Qly, OK 
73115. Representative: William P. 

Parker, P.O. Box 54657, Oklahoma City. 
OK 73154. Machinery, materials, 
equipment and supplies used in 
replacing, servicing and repairing 
machinery, equipment and supplies 
used in or In connection with the 
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discovery, development refining, 
manufacture, processing, storage and 
transmission of natural gos and 
petroleum and their products and by¬ 
products, in shipments not to exceed 
18,000pounds per shipment through 
utilization of single axle power units 
between Oklahoma County, OK on the 
one hand, and, on the other, points in 
AR. CO. KS, LA. NM. TX and WY. 
Supporting shippers: (1) Sovereign 
Supply Co., Oklahoma City, OK; (2) Red 
Beaver Box Co., Inc., Oklahoma City, 

OK: (3) Oilfield Specialty Distributors, 
inc., Oklahoma Qty. OK: (4) Specialty 
Mfg., Inc., Oklahoma City, OK. 

MC160462 (Sub-5-lTA). filed May 14. 
1382. Applicant: READI HOTSHOT. 

INC., Route #1. Roosevelt, OK 73504. 
Representative; William P. Parker, P.O, 
Box 54657, Oklahoma City, OK 73154. 
Machinery, materials, equipment and 
supplies used in replacing, servicing and 
repairing machinery, equipment and 
supplies used in or in connection with 
the discovery, development refining, 
manufacture, processing, storage, and 
transmission of natural gas and 
petroleum and their products and by¬ 
products in shipments not to exceed 
14,000p^nds per shipment through 
utilizations of single axle power units, 
between points in Beckham. Washita. 
Custer. Kiowa and Oklahoma Counties, 
OK on the one hand, and, on the other, 
points in AR, CO. KS. LA, NM. TX and 
WY. Supporting shippers: There are 7 
supporting shippers. 

MC 100572 (Sub-5-3TA), filed May 12, 
1982, Applicant: APEX SERVICES, INC, 
121 Bremen, St. Louis, MO 63147. 
Representative: Glen A. Coverdell (same 
as applicant). Contract irregular. 

General Commodities (except classes A 
8 B explosives and HHG's) TOtween 
points in the U.S. (except AK and HI) 
under continuing contract with ITOFCA, 
Inc., Downers Grove, IL 
MC 160734 (Sub-S-ZTA), filed May 13, 
1982. Applicant STAR TRANPORT CO.. 
Route 1. Wentworth, MO 64673. 
Representative: Kenneth Raley (same as 
applicant). Liquid Asphalt in bulk, in 
tank vehicles from Madison County. IL 
to points in MO. Supporting shipper. 
Midwest Asphalt Products Co.. 4602 
Pearl Ave.. Joplin, MO 64801, 

MC 161918 (Sub-5-lTA). filed May 14, 
1982. Applicant SOUTHWEST 
BEDDING COMPANY. INC. 2908 North 
Sixth Street. Fort Smith. AR 72904. 
Representative: George Spencer. 7 North 
Block, Fayetteville. AR 72701. Contract, 
Irregulan Steel Sofa Mechanisms and 
Wooden Household Furniture —Between 
points in the U.S., under continuing 
contract with Ethan Allen, Inc., 

Danbury. CT 06810. Supporting shipper 


Ethan Allen, Inc., Ethan Allen Drive. 
Danbury. CT 06610. 

MC 161956 (Sub-5-lTA), filed May 12, 
1062. AppUcant JOHN W. BIRDWELL, 
db.a. BIRDWELL TRUCKING. GaU 
Route. Box 28a Big Spring. TX 79720. 
Representativr. Kenneth R. Hoffman, 
1600 W. 38th Street, Suite 410, Austin, 
TX 78731. Plastic materials (other than 
expanded) from points in Howard 
County, TX to points in Webb County, 
TX (with subsequent movement into 
Mexico) and pts. in Sedgwick Co., KS. 
Supporting shipper. Cosden Oil & 
Chemical Company, Dallas, TX. 

MC 161957 (Sub-6-lTA), filed May 12. 
1982. Applicant: EXPRESS 
TRANSPORTATION CO., INC, P.O. 

Box 644, Rosenberg. TX 77471. 
Representative: Robert B. Walker, 915 
Pennsylvania Bldg.. 425 13th Street NW., 
Washington, D.C 20004. Floor coverings, 
materials and supplies used in the 
distribution and installation thereof 
between points in GA and PA on the 
one hand, and, on the other, points in 
TX. There are 12 shippers. 

MC 161979 (Sub-5-lTA). filed May 13. 
1982. Applicant: BEN C WHUAMS 
BAKERY SERVICE. INC., 6000 Denton 
Drive. Dallas, TX 75235. Representative: 
D. Paul Stafford, P.O. Box 45538. Dallas. 
TX 75245. Such commodities os are 
dealt in and used by wholesale and 
retail bakeries from (a) Dallas. TX and 
(b) Hopkinsville. KY to points In TX. TN. 
NM. AL. AZ, AR, CO, GA. KS, KY. LA, 
MS, MO, OK and IL Supporting 
shipperfs): Phillips Products Co., Inc., 
1857 Calvin Drive. Hopkinsville, KY 
42240: Mobil Chemical Company. 
Macedon, NY 14502; Bedford Industries, 
Inc, Box P—^1659 Rowe Avenue. 
Worthington, MN 56187: Roush Products 
Com Inc. Cedar Rapids, lA. 

MC 161980 (Sub-5-lTA). filed May 13. 
1982. Applicant: TERS, INC d.b.a. 
TRANSPORT ELECTRIC. P.O. Box 228a 
Hereford, TX 79045. Representative: 
Richard Hubbert P.O. Box 1023a 
Lubbock, TX 7940a Meat and meat by¬ 
products between Hale, Parmer and 
Deaf Smith Counties, TX and points in 
CA, A21, KS, MO and lA. Supporting 
shippers: Hereford By-Products, Inc., 
Hereford, TX. 

MC 162005 (Sub-5-lTA). filed May 14, 
1982. Applicant: MORRIS THOMPSON 
d.b.a. MORRIS THOMPSON 
TRUCKING. Box 43. Route #3. 

•Tecumseh, OK 74873. Representative: 
William P. Parker, P.O. Box 54657, 
Oklahoma City, OK 73154. Iron and steel 
brake drums, nom Chattanooga. TN to 
the facilities of Kelsey Hayes Company 
located at or near Seminole, OK. 
Supporting shipper Kelsey Axle & Brake 


Division, Kelsey Hayes Company, 307 
“A"* Street Seminole, OK. 

MC 162006 (Sub-&*1TA). filed May 14, 
1982. Applicant T & M 
CONSTRUCTION CO., INC, Highway 
33, Box 589, Watonga, OK 73772. 
Representative: William P. Parker, P.O. 
Box 54657, Oklahoma Qty, OK 73154. 
Oil field commodities (except drilling 
rigs), between points in AR. LA. MS, TX 
and WY for the account of Petco 
Armstrong Fishing and Rental Tools. 
Supporting shipper Petco Armstrong 
Fishing and Rental Tools, 3500 N. 
Cimarron Road. Oklahoma. Qty. OK 
73099. 

MC 162006 (Sub-5-2TA). filed May 14. 
1982. Applicant: TAM 
CONSTRUCTION CO.. INC, Highway 
33. Box 580. Watonga. OK 73772. 
Representative: William P. Parker. P.O. 
Box 54657, Oklahoma Qty. OK 73154. 
Oil field production equipment from the 
facilities of Sivalls, Inc., at or near 
Brownwood, TX to points in AR, KS and 
OK. Supporting shipper. Sivalls, Inc., 
6020 State Highway 52, P.O. Box 1924a 
Oklahoma Qty, OK 73144. 

MC 162006 (Sub-5-3TA). filed May 14. 
1982. Applicant: TAM 
CONSTRUCTION CO. INC, Highway 
33, Box 580, Watonga. OK 73772. 
Representative: William P. Parker. P.O. 
Box 54657. Oklahoma City, OK 73154. 
Casing and drill pipe, from points in TX 
to points In OK for the account of GHK 
Gas Corporation. Supporting shipper 
GHK Gas Corporation. P.O. Box 723, Elk 
Qty, OK 7364a 

WO (Sub- TA), filed May 
12,1982. Applicant: INLAND RIVER 
TRANSPORTATION CORPORATION. 
10 South Brentwood Boulevard, St 
Louis, MO 63106. Representative: Keith 
G. O’Brien, Esquire. 1729 H Street NW., 
Washington, D.C 20006. Contract water 
carbon (graphite) electrodes, over all 
available waterways, between 
Pensacola, FL and Memphis, TN, under 
continuing contract(s) with Union 
Carbide Orp. 

The following applications were filed 
in region a Send protests to: Interstate 
Commerce Commission, Region 6 Motor 
Cafrier Board, P.O. Box 7413, San 
Francisco. CA 9412a 

MC 161056 (Sub-6-2TA), filed May 12, 
1982. Applicant: AMERICAN 
HIGHWAYS, INC, PX)J3.194, 

Moreland. ID 8325a Representative: 
Timothy R. Stivers, P.03.157a Boise. 

ID 83701. Contract Carrier, Irregular 
routes: Lumber and lumber mill 
products, between points In AZ, CA, 

CO, ID. KS, MT. NV. NM, ND, OR, SD, 
UT, WA and WY, for the account of 
Workmans Forest Products. Inc., for 270 
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days. An underlying ETA seeks 120 days 
authority. Supporting shipper 
Workmans Forest Products, Inc., P.03. 
361, aackamas. OR 67015. 

MC134387 (Sub-6-32TA). filed May 

11,1982. Applicant: BLACKBURN 
TRUCK UNES, INC., 4968 Branyon Ave., 
South Gate, CA 90280. Representative: 
Michael). O'Neill. 601 West 1700 South, 
Syracuse, UT 84041. (1) Fumiture» 
Fixtures and, (2) equipment, materials 
and supplies used in the manufacture 
and distribution of furniture, end 
fixtures between points in Los Angeles 
and Alameda Counties, CA on the one 
hand, and, on the other, points in ID, 

NV, UT, AZ, MT for 270 days, restricted 
to traffic originating at the facilities of 
Simmons, USA. Supporting shipper. 
Simmons. 1700 Fairway Ave^ ^n 
Leandro. CA 04577. 

MC 101976 (Sub-e-lTA). filed May 12, 
1962. Applicant: LORA DALLUM. cLb.a. 
DALLUM TRUCKING. 1020 W. 100th 
Place, Northglenn, CO 60221. 
Representative: Lora Dallum (same as 
above). Contract Carrier, Irregular 
routes: Building Materials, from 
Bemalilo County. NM« and Park County. 
WY, to points in CO, for the account of 
Drywali Supply, Inc„ for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Drywali 
Supply. Inc., 60 Tejon St. Denver, CO 
80223. 

MC 145102 (Sub-6-18TA), filed May 
11.1962. Applicant: FREYMILLER 
TRUCKING, INO, 1400 S. Union Ave.. 
Bakersfield, CA 03307. Representative: 
Michael). Wyngaard, 150 East Gilman 
St.. Madison, WI53703. Food and 
related products between Cherokee 
County, SC and Cleveland. OH and 
points within the Cleveland, OH 
commercial zone, on the one hand, and, 
on the other, points in CA, UT, AZ, CO 
and Portland, OR, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Stouffer 
Foods Corporation, 5750 Harper Rd., 
Solon. OH 44139. 

MC 41096 (Sub-e^TA), filed May 11, 
1982. Applicant; GLOBAL VAN UNES, 
INC., One Global Way, Anaheim, CA 
02803. Representative: Alan F. 
Wohlstetter, 1700 K Street NW., 
Washington. DC 20006. Contract carrier. 
Irregular routes, household goods, from 
Greenwich. CT and a radius of 100 miles 
to Denver, CO and a radius of 100 miles 
under continuing contracts %vith AMAX. 
Inc. for 270 days. Supporting shipper. 
AMAX. Inc., AMAX Center. Greenwich, 
CT 06636. An underlying ETA seeks 120 
days. 

MC 41098 (Sub-d-5TA). filed May 12. 
1982. Applicant: GLOBAL VAN LINES, 
INC. One Global Way, Anaheim, CA 


92803. Representative: Alan F. 
Wohlstetter, 1700 K Street NW., 
Washington, DC 20006. Contract carrier, 
irregular routes, transporting household 
goods, between points in the U.S. under 
continuing contracts with Ex-CellO 
Corporation of Troy. MI, for 270 days. 
Supporting shipper Ex<Cell-0 
Corporation, 2855 Coolidge Hwy., Troy, 
MI 48084. 

MC 161981 (Sub>6-1TA). filed May 12. 
1982. Applicant: JERRY ). LE VASSEUR, 
db.a. LE VASSEUR MOUNTAIN 
EXPRESS, 16542 Cedar HeighU Drive, 
Pioneer, CA 95666. Representative: Jerry 
J. Le Vasseur (same as applicant). 
Lumber and Lumber Mill Products from 
points in OR and WA to points in San 
Frandsco, San Mateo. Santa Clara, 
Solano, Alameda. Contra Costa. Marin 
and Monterey Counties in CA, for 270 
days. An underlying ETA seeks 120 
days. Supporting shipper Beronio 
Lumber Company, 2525 Marin Street, 
San Francisco. CA 94124; Alamo Forest 
Products. P.03.8040-al50, Walnut 
Creek, CA 94596. 

MC 34227 (Sub*e-6-TA), filed May 12, 
1982. Applicant: PACIFIC INLAND 
TRANSPORTATION COMPANY, 15910 
E Colfax Ave^ Denver, CO 80011. 
Representative: Steven K. Kuhlmann, 

71717th St.. Ste. 2800, Denver. CO 80202. 
Such commodities os are dealt in by 
construction and home improvement 
centers (except commodities in bulk), 
and materials, equipment and supplies 
used in the manufacture and 
distribution of these commodities, 
between the fadlities of Therma Tru, 
Div. of LST Corp., located at Toledo, 

OH, Colorado Springs, CO, and Van 
Buren, AR on the one hand, and. on the 
other, points in the U.S. (except AK and 
HI), for 270 days. Supporting shipper. 
Therma Tru, Division of LST Corp., 2806 
N. Reynolds Rd.. Toledo, OH 43615. 

MC 113271 (Sub-6-15-TA). filed May 

12,1982. AppIleanU TRANSYSTEMS 
INC, P.O.B. 399. Black Eagle. MT 59414. 
Representative: Kenneth G. Thomas 
(same as applicant). Foodstuffs and 
related articles from Great Falls and 
Helena. MT to points in UT for 270 days. 
Supporting shipper Waters Distributing 
Co., 1011 ^ver Drive So., Great Falls, 
MT. An underlying ETA seeks 120 days 
authority. 

MC 161974 (Sub-6-l-TA), filed May 

12,1982. Applicant* TRIDENT TRUCK 
LINE. INC., 23724 Saklan Rd., Hayward. 
CA 94545. Representative: Eugene Q. 
Carmody, 15523 Sedgeman St., San 
Leandro. CA 94579. General 
commodities, except classes A and B 
explosives, household goods and 
commodities in bulk, for traffic having a 
prior or subsequent movement via rail 


or vessel moving in Interstate or foreign 
commerce between points in Alameda. 
Contra Costa. Solano. San Mateo and 
San Frandsco Counties, CA, on the one 
hand, and points in CA, in and north of 
Kero and ^n Luis Obispo Counties. CA, 
on the other, for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper. Piggyback 
Consolidators. Inc., 15501 Heron Ave.. 

La Mirada. CA 90628; Mitsui 8 Ca 
(U.S.A.) Inc., 101 California St #3000. 
San Francisco. CA 94111: Pacific Gas & 
ISlectric Co., 77 Beale St., San Frandsco. 
Ca 94106. 

MC 121793 (Sub-e-l-TA), filed May 
12,1962. Applicant JESSE EASLEY 
d.b.a. VAL VERDE CARTAGE P.O.B. 
302, Socorro, NM. 87801. Representative: 
James E Snead. P.O.E 2228, Santa Fe. 
NM, 87501. General Commodities 
(excepting Class A and B explosives, 
household goods, commodities in bulk 
and commodities which because of size 
or weight require special equipment), 
between points and places in Cibola. 
Valenda, Catron Sierra. Grant Hidalgo. 
Luna, Dona Ana, Otero, Socorro, and 
Lincoln, NM, an El Paso County, TX. for 
270 days and underlying ETA seeks 120 
day authority. Supporting shipper There 
are 6 shippers. Their statements may be 
examined at the regional office listed. 

MC 181056 (Sub-0-3TA). filed May 14. 
1982. Applicant AMERICAN 
HIGHWAYS, INC. P.O.B. 194, 

Moreland. ID 83256. Representative: 
Timothy R. Stivers P.03.1576, Boise. ED 
83701. Urea, from the facilities of 
Reichhold Chemicals. Inc. at or near 
Columbia City and St. Helens. OR to 
points in ID south of the southern 
boundary of Idaho County, for 270 days. 
An underlying ETA seeks 120 days. 
Supporting shipperfs): Reichhold 
Chemicals. Inc., P.03.610, St. Helens. 
OR 97051. 

MC 161700 (Sub-6-lTA), filed May 14, 
1982. AppUcant CANYON COUNTRY 
MEAT CO, 19114 Drydiff St. Canyon 
Country, CA 91351. Representative: 
Nicola R Odio (same as applicant). Food 
and other related products between 
points in CA, OE WA and ID for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper C.H. Belt 
Inc., 2151 Michelson, Suite 230, Irvine. 
CA 92715. 

MC 162021 (Sub-6-lTA), filed May 14. 
1982. Applicant: TED A. FARNSWORTH 
and GRACE M. FARNSWORTH, d.ba. 
FAR-West CO.. P.O.B. 9091, Stockton. 
CA 95206. Representative: Milton W. 
Flack. 8484 Wilshire Blvd., #840, Beverly 
Hills, CA 90211. Building and 
construction materials, supplies and 
equipment, and lumber and wood 
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products, between Alameda. Amador. 
Sacramento. San Joaquin, Sutter. Shasta 
and Tulare Counties, CA, on the one 
hand. and. on the other, points in the 
U.S. (except AK and HI), for 270 days. 
Supporting shipperfs): lliere are 9 
shippers. Their statements may be 
examined at the Regional Office listed 
above. 

MC145102 (Sub>&-19TA}. filed May 

14.1982. Applicant: FREYMILLER 
TRUCKING. INC.. 1400 S. Union Avc., 
DakersReld. CA 93307. Representative: 
Wayne W. Wilson. 150 E Gilman St., 
Madison, WI53703. Contract Irregular; 
Such commodities as are dealt in or 
used by manufacturers and distributors 
of building materials (except 
commodities in bulk) between Medina 
and Westlake. OR on the one hand, 
and, on the other, points in AZ, CA. CO. 
ID. MT. NM. NV. OK. OR, TX, UT. WA. 
and WY under a continuing contract(s) 
with Donn Corporation for 270 days. Kn 
underlying ETA seeks 120 day authority. 
Supporting shipper Donn Corporation. 
lOOO Crocker Rd.. Westlake. OH 44145. 

MC 136086 (Sub^TA). filed May 17, 
1982. Applicant: GUILEY TRUCKING. 
INC, 8615 Pecan Ave., Fontana. CA 
92335. Representative: Milton W. Flack, 
8484 Wilshire Divd.. #840, Beverly Hills. 
CA 90211. Metal products, from the 
facilitki of Syro Steel Company. 

Western Division, located at Centerville, 
UT. to points in ID. MT. NM. OR, WA 
and WY. for 270 days. Supporting 
shipper Syro Steel Company, Western 
Division, 950 W. 400 South, Centerville. 
UT. 

MC 162017 (Sub^l TA), filed May 17. 
1982. Applicant- ED OLPIN, d.b.a. OLPIN 
TRUCKING, 275 W. 2nd E, Pleasant 
C'.rove, UT 84082. Representative: Bruce 
W. Shand. Ste, 280.311 a State St, Salt 
Lake City, UT 84111. Contract carriage, 
irregular routes, transporting, cheese 
and cheese products, from Dewey 
County, SO to Los Angeles, CA, for the 
accou^ of Timberlake Cheese Co. for 
270 days, ETA seeks 120 days authority. 
Supporting shipper Timber Lake Cheese 
Co.. Inc., Timberlake. SD 57656. 

MC 149100 (Sub-6-11 TA). filed May 

17.1982. AppUcant JIM PALMER 
trucking. 9730 Derby Dr. Missoula, 
MT 5980L Representative: Steven K. 
Kuhlinann, 71717th St. Ste. 2800. 

Denver, CO 80202. Lumber and wood 
products, between Winslow, IN on the 
one hand. and. on the other, points in 
and west of MI. Wt IL, MO. AR, and 
LA. for 270 days. An underlying ETA 
»^ks 120 days authority. Supporting 
•nipper L B. Foster Co.. Wood ProducU 
UiVn RRl, Winslow. IN 47596. 

MC 161773 (Sub-6-1 TA), filed May 13, 
1982. Applicant- REEDY ENTERPRISES, 


cLb.a. R.C CARTAGE CO.. INC. P.03. 
262. Dupont CO 80024. Representative: 
Ronald C Reedy (same as applicant). 
Common carrier, regular routes. General 
commodities (except hatardous waste, 
household goods, class A S^B explosives 
and commodities in bulk and tank 
trucks, from Boulder. Adams. Jefferson. 
Arapahoe. Denver counties. CO to Deith 
and Lincoln counties. NE via routes 1-76 
from Denver. CO, thence to 1-60 and 
return over the same route for 270 days. 
Interlining privileges requested. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: There 
are 44 supporting shippers. Their 
statements may be examined in the 
regional office listed above. 

MC 162024 (Sub-6-1 TAJ, filed May 17, 
1982. Applicant- ROD TRANSPORT. 
INC. 2646 American Ave., Sacramento. 
CA 95833. Representative: Steven 
Rodrigues (same as applicant). pi/Zp. 
paper and related products, from 
Sacramenta CA, to Oakland and San 
Francisco. CA for 270 days. Supporting 
shipper Keyes Fibre Company, 8450 
Ger^r Rd., Sacramento, CA 95828. 

MC 161046 (Sub-6-1 TA), filed May 14. 
1982. Applicant: S&B ENTERPRISES, 273 
South 1375 Eaat Bountiful UT 840ia 
Representative: Steve Facer (same as 
applicant). Grain products cmd bakery 
products, equipment materials and 
supplies used in the manufacture and 
distribution thereof, from the facilities of 
Pillsbury in Weber and Davis Counties, 
UT to points in Tulare, Inyo. San Diego. 
Los A^eles. Alameda and Sacramento 
Counties, CA and Maricopa County. AZ 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper 
Pillsbury Co.. 2780 G. Ave., Ogden, UT 
84402. 

MC 124692 (Sub-6-28 TA). filed May 

17.1982. Applicant SAMMONS 
TRUCKING. P.O.B. 4347, Missoula. MT 
59806. Representative: William J. 
Gambucci. 525 Lumber Exchange Bldg.. 
Minneapolis, MN 55402. Lumber and 
wood products, from points in CA on the 
north of Interstate Hwy. 80. OR. MT and 
ID. to points in N), for 270 days. 
Supporting shipper Stitzingcr Lumber 
Company, Box 27279, Philadelphia. PA 
19118. 

Agatha L. Meigenovich, 

Secretary. 

|FV Doc ti-t4a]a fU Ml 

SltUNQ coot TOSS-SMi 


Motor Carriefs; Parmanant Authority 
Dedslona; Dadslon-Notlca 

The follow-ing applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 


of PracUce. See 49 CFR1100J251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3. 198a at 45 FR 80109. 

Persons wrishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.252. A copy of any 
application. Including all supporting 
evidence, can be obtained 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
ne^ for the proposed operations and 
that It is fit, wriUing, and able to perform 
the service propos^ and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where note<L this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of pubfication, (or. if the 
application later becomes unopposed) 
appropriate authoriziiig documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and wrill remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements ^imch must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issui^ 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
oppositiofL 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
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construed as conferring only a single 
operating right 

Note.—All appilcatioof art for authority to 
operata as a motor common carrier in 
intmtatc or foreign commeroe over tiregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service U for a named shipper "'under 
ooQtracr. 

Please direct status inquiries to the 
Ombudsman’s Office. (202) 275-7320. 

Volume No. OP1-S6 

Decided: May 12. \WZ, 

By the Commission. Review Board Number 
1 . Members Parker. Chandler and Fortier. 
Member Parker not patidpating in part 

MC19311 (Sub-77), filed May 3.1932. 
Applicant: CENTRAL TRANSPORT, 
INC., 34200 Mound Road, Sterling 
Heights. Ml 46077. Representative: Elmer 
). Maue (same address as applicant). 
(313) 939-700a TYansporting genera/ 
commodities (except classes A and B 
explosives), l^tween points in the U.S., 
under continuing contractfs) with 
General Motors Corporation of Troy, Ml 

MC 32570 (Sub-ITA). filed May 3. 

1962. Applicant: MEIKO FREIGHT 
SERVICE. INC.. 2220 E. Carson St.. Long 
Beach. CA 90801. Represen ta dvr. )ohn 
C. Russell, 1545 Wilshire Blvd.. Los 
/Vngeles. CA 90017. (213) 483-470a 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in CA. 

MC 113861 (Sub-87), filed May 7.1982. 
Applicant- WOOTEN TRANSPORTS, 
INC, 153 Gaston Avenue. Memphis, TN 
36100, Representative: Dale Woodall. 
6077 Primacy Parkway. Suite 209. 
Memphis. TN 38119, (901) 683-5400. 
Transporting commodities in bulk 
between points in AR. TN, MS. AL, LA, 
MO. KS. OK, TX. IN. m and KY. 

MC 114211 (Sub-509). Hied May 4. 

1982. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, lA 50704. RepresentaUve: 
Adelor). Warren (same address as 
applicant). (319>-233-6113. Transporting 
general commodities, between points in 
the U.S.. under continuing contract(s) 
with Tiger International. Inc., and its 
subsidiaries, of Los Angeles, CA. 

MC 134060 (Sub-20), Hied May 6.1982. 
Applicant: DONAM-MARPOLE 
TRANSPORT. LTD., 435 Trunk Rd. 
Duncan. B.C, Canada V9L 2Pa 
RepresentaUve: Henry C. Winters. 12000 
S£ 38th St.. Suite 200, Bellevue. WA 
96006, (206) 044-100. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between ports of 
entry on the international boundary line 
between the U.S. and Canada located in 


ID. MT and WA. on the one hand, and. 
on the other, points in AZ. CA. CO. ID. 
MT. NV. NM. OR, UT. WA and WY. 

MC 136021 (Sub-7). Hied May 3.1982. 
Applicant STAND. INC, P.O. Box na 
Cnadenbutten, OH 44629. 

RepresentaUve: fames DuvalL 220 VL 
Bridge St., P.O. ^x 97, Dublin, OH 
43017, (614) 889-2531. Transporting 
general commodities, (except classes A 
and B explosives and household goods), 
between points in OH. on the one hand, 
and. on the other, those points in the 
U.S. in and east of MN. LA. MO. AR, and 
LA. 

MC 141590 (Sub-8). Hied May 8,1982. 
Applicant NOAH E. FERRIS. d,b4i. 
CONTRACT FURNITURE CARRIERS, 
P.O. Box 7586, Roanoke, VA 24019. 
RepresentaUve: Terrell C. Clark, P.O. 

Box 25. Stanleyiown, VA 24168, (703) 
629-26ia Transporting chemicals and 
related products and machinery, 
between Roanoke and Salem, VA. and 
points in Roanoke County, VA, on the 
one hand, and. on the other, points in 
the U.S. (except AK and HI). 

MC 142601 (Sub-10). Hied May 6.1982. 
AppUcant: CECO TRANSPORT. INC. 
1400 Kensington RcL. Oak Brook. IL 
60521. RepresentaUve: Daniel C 
Sullivan. 180 N. Michigan Ave., Suite 
170a Chic^o. IL 60601, (312) 263-lGOa 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodiUes in 
bulk), between points in the U3. (except 
AK and HI). 

MC 145111 (Sub-2). Hied May 3.1962. 
Applicant: HASTINGS TRUCKING. 

INC.. 907 Holland Ave., Galena Park. TX 
77547, RepresentaUve: John W. Carlisle, 
P.O. Box 967, Missouri City, TX 77459. 
(713) 437-1788. TransporUng Ume, lime 
slurry, and ground oyster shells, 
between points in TX, 

MC 148380 (Sub-23). Hied May 3.1662. 
Applicant CRESCO UNES, INC.. 13900 
South Keeler Ave., Crestwood, IL 60445. 
Representative: Edward C. Bazelon. 29 
South LaSalle St, Chicago, IL 60603. 

(312) 236-9375, Transporting genera/ 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
conUnuing contract(8) with Elcen Metal 
Products Company, of Franklin Park, IL 

MC 148791 (Sub-23). Hied May 6.1982. 
Applicant TRANSPORT-WEST, INC,, 
2125 N. Redwood Rd, Salt Lake City, UT 
85116. RepresentaUve: Rick). Hall, P.O. 
Box 2465, Salt Uke City, UT 841ia (801) 
531-1777. Transporting pocAqg/qg and 
packaging products, between points in 
the U,^ (except AK and HI), under 


conUnuing contract(s) with Boise 
Cascade ^rporation, of Boise. ID. 

MC 149351 (Sub-7), Hied May 5,1982. 
Applicant HEYMAN TRUCKING. INC., 
Box 97,212 Mulberry SU Stephens City, 
VA 22655. RepresentaUve: Edward N. 
Button. 635 Oak Hill Ave.. Hagerstown. 
MD 21740. (301) 739-4860. TransporUng 
food and relat^products, (a) between 

C oints in Berks County, PA. on the one 
and, and. on the other, points in CA. 
OR. and WA, and (b) between points in 
Winchester and Frederick CounUes. VA. 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 150310 (Sub-4). Hied May 6.1982. 
AppUcant LOAD LINE, LTD., 3045 West 
Liberty Ave., Pittsburgh, PA 15216 
Representative: ferry B. Sellman, 50 
West Broad 8t, Columbus, OH 43215, 
(614>-464-4103. Transporting such 
commodities as ore dealt in or used by 
manufacturers and distributors of 
plumbing products and supplies, 
between points in the US. (except AK 
and HI), under conUnuing conlrBct(s) 
with Artesian Industries. Inc^ of 
MansHeld, OR 

MC 150440 (Sub-5). Hied May 3,1982. 
AppUcant UNIVERSAL EXPRESS. LTD., 
3620 University, West Des Moines. lA 
50265. Representative: Richard D. Howe. 
600 HubbeU Building, Des Moines. lA 
50309. (515) 244-2329. TransporUng (1) 
tires, petroleum oil and grease, and 
agricultural implements and parts: and 
(2) tires, between points in the U.S. 
(except AK and HI), under continuing 
contract(8) with Minnesota Farm Bureau 
Business Corp., in (1) above, and 
Safemark Division. BIC, Inc., of West 
Des Moines, 1A« in (2) above. 

MC 150490 (Sub-4), filed May 5.1982. 
AppUcant CONN WEST TRUCKING. 
INC., 4000 East Rd.. Lima, OH 45807. 
RepresentaUve: fames DuvaU. 220 W. 
Bridge St. P.O. ^x 97. Dublin. OH 
43017. (614) 889-2531. Transporting (1) 
machinery and metal products, between 
points in the U.S. (except AK and HI), 
and (2) transportation equipment, 
between points In CT, FL and MF.. on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 

MC 15086a filed May 4. 1982. 
Applicant CAL BETTEN TRUCKING. 
4212 44th St, SW. GrandviUe, Ml 49418. 
Representative: D. Richard Black, fr., 285 
fames St., P.O. Box 638C. Holland, Ml 
49423. (616) 399-3400. Transporting 
health and beauty aids, drugs and toilet 
articles, between points in the U.S. 
(except AK and HI), imder continuing 
contract(s) with L Perrtgo, Inc., of 
Allegan. MI. 

MC 151761, filed May 16.1982. 
AppUcant A. C CARTAGE (19651 LTD.. 
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8958120th St, Surrey, EC. Canada V3V 
4B4. Representative: Jim l^tzer, 15 S. 
Grady Way. Suite 321, Renton, WA 
98055-3273. (206) 23S-1111. Transporting 
lum^ and wood products and building 
materials, between ports of entry on the 
intcmatiofial boundary line between the 
UE and Canada in WA, on the one 
band, and, on the other, points in OR 
and WA. 

MC151860 (Sub-3), filed May 3.1982. 
Applicant: K & K TRUCKING, INC, 806 
Cdlum St.. Carthage, TN 37030. 
Representative:). Greg Hardeman, 618 
United Southern Bank, Nashville. TN 
37210, (615) 244-6100. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
Smith County, TN. on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 

Note.—Applicant intends *o lack this 
authority witn its existing authority in Docket 
Na MC-151860 and MC-151880 (Sub 1). 

MC 15696a filed May 6,1982. 
Applicant). C TRUCK, INC, 111 
Halifax Cove, Jacksonville. AR 72076. 
Representative: Glen Clay (same 
address as applicant), (501) 982-987& 
Transporting rollers, between points in 
White County, AR, on the one hand, 
and, on the other, points in MO, TN, TX, 
OK, AU MS, KY. KE lU and OH. 

MC 157211 (Sub-1), filed May E 1982. 
Applicant: DI-MON, INC., 9735 
Broircreek Drive, Oklahoma City. OK 
73132, Representative: Jim Patton, 3925 
N.W, 10th St., Box 75613. Oklahoma 
aty, OK 73147, (405) 943-2466. 

1 ransporting Mercer commodities. 
between points in NM. on the one hand, 
and, on the other, points in OK and TX. 

MC 156230, filed May 3,1962. 
Applicant STEFANIA SEWRUK AND 
KRYSTYNA SCHOLTZE. d.b.a. TEMPO 
TOANSPORTATION. 3017 E 
Kensington Avenue, Westchester, IL 
60153. Representative: Donald S. 

Mullins, 1033 Craceland Avenue, Des 
Plains, IL DOOia (312) 298-1094. 

T r ansporting genera! commodities 
(except classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
between Chicago. IL. on the one hand, 
and, on the other, points In AL, AR. GA, 
lU IN, lA. KY, LA. MI. MN. MS. MO, NY, 
OH, PA. TN. WV. and Wl 

MC 161789. filed May 3,1962. 
Applicant BASRAN FREIGHT & 
LUMBER, 317 Wood St. New 
Westminster, B.C.. Canada V3M 5K6. 
Representative: George LaBissoniere, 15 
S Grady Way, Suite 239, Renton, WA 
(206) 228-3807. Transporting 
lumber and wood products, forest 
products, building materials, and such 


commodities as are dealt in or used by 
manufacturers and dealers of 
prefabricated log homes, between ports 
of entry on the International boundary 
line between the U.E and Canada in 
WA, on the one hand, and, on the other, 
points in WA and OR. 

MC 161800, filed May 3,1982. 
Applicant: ALL AMERICAN BUS LINEE 
INC, 3744 East Anne, Phoenix, AZ 
85040. Representative: Donald W. 
PowelL 4150 North 12th St, Phoenix. AZ 
85014, (602)-241-0777. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in special 
and charter operations, b^inning and 
ending at points in AZ, and extending to 
points in the U.E (except HI). 

MC 181630, filed May 4,1982. 
Applicant: ESCANABA OIL COMPANY. 
INC 250114th Ave., South Escanaba, MI 
49829. Representative: Edward H. 

Schaus (same address as applicant) 

(906) 786-1122. Transporting 
instruments, documents, currency, 
receipts, data processing materials, and 
correspondence, between points in Ml 
andWL 

MC 161860, filed May E 1982. 
AppUcanfc CHICOT TRANSPORT. INC, 
Hi^way 65 North, Lake Village, AR 
71653. Representative: K. G. Norris, 

North Lake Shore Rd., Lake Village, AR 
71853, (501)-265-2573. TransporUng 
petroleum products, between points in 
Washington County. MS, on the one 
hand, and, on the other, points in 
Ashley, Chicot and Desha Counties, AR, 
under continuing contraetts) %vith (1) 
Powell Oil Company, Inc.« of McGehee, 
AR; (2) Callaway Oil Company, of 
WilrroL AR; and (3) G. A. Norris Butane 
Co., Inc. of Lake Village, AR. 

MC 161881, filed May E 1982. 
Applicant: WJS MOTOR FREIGHT. 

INC, 3225 South 7th Street Louisville. 

KY 40210. Representative: Daniel C 
Sulliyan, 180 N. Michigan Avenue, Suite 
170a Chicaga IL 60601 , (312) 263-1600. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points In the U.S. (except 
AK and HI), under continuing 
contract(s) with Haywood Male 
Company, Division of Genesco, of 
Nashville. TN. 

Volume No. OP3-78 

Decided: May lE 1982. 

By the Commission. Review Board Number 
2. Members Carleton. Fisher, and Williams. 

MC 2934 (Sub-122), filed May 7.1962. 
Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC, 9998 North 
Michigan Rd., Carmel. IN 46032. 
Representative: W. G. Lowry (same 


address as applicant), (317) 675-1142. 
Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.E (except HI), under continuing 
coDtract(s) with Control Data 
Corporation, of Minneapolis, MN. 

MC 123405 (Sub-d8), filed May 7,1962. 
Applicant: FOOD TRANSPORT, INC. R. 
D. #1. Thomasvllle, PA 17384. 
Representative: Christian V, Graf, 407 N. 
Front St., Harrisburg, PA 17101, (717) 
236-931E Transporting petroleum 
products and sound-deodener compound 
(except commodities in bulk, (1) 
between points in McKean and Venango 
Counties, PA, Hancock and Pleasants 
Counties, WV, and Warren County, ME 
on the one hand, and. on the other, 
points in the U.E (except AK and HI); 

(2) between points In Fulton County, 

GA. and Butler, Westmoreland and 
Allegheny Counties, PA. on the one 
hand, and, on the other, points in TX 
and those in the U.S. in and east of MN, 
lA. MO. AR, and LA, (3) between points 
in Harris County, TX, on the one hand, 
and, on the other, points in FL, and (4) 
between points in Erie County, NY and 
Beaver County. PA. on the one hand, 
and, on the other, points in the U.S. in 
and east of Wl. IL, KY, TN. and ME 

MC 125535 (Sub-40], filed May E 198Z 
AppUcant: NATIONAL SERVICE UNEE 
INC OF NEW JERSEY. 2275 Schuclx 
Rd.. St. Louis. MO 63141. Representative; 
Donald E Helm (same address as 
applicant], (314) 569-1161. Transporting 
nomferrous metals, between points in 
the U.S (except AK and HI). 

MC 128114 (Sub-13), filed May IE 
1982. AppUcant: SAVAGE & SONS, 

INC, P.O. Box 2422, Pasco, WA 99302. 
Representative: Boyd Hartman, P.O. Box 
3641, Bellevue, WA 98000, (206) 453- 
0312. Transporting petroleum and 
petroleum products, between points in 
WA, OR, ID. and MT. 

MC 141255 (Sub-21), filed May E 1962. 
Applicant* TANDY 

TRANSPORTATION, INC, 2560 E. Long 
Ave., Fort Worth, TX 76111. 
Representative: Donnie Brogdon (same 
address as appUcant), (817) 834-0182. 
Transporting genera! commodities 
(except classes A and E household 
goods and commodities in bulk), 
between points in the U.E (except AK 
and HI), under continuing contract(s) 
with Lawson Products, Inc of Des 
Plaines, IL 

MC 141255 (Sub-22), filed May E 1982. 
Applicant: TANDY 
TRANSPORTATION, INC, 2580 East 
Long Ave., Fort Worth. TX 76111. 
Representative: Roy Beans (same 
address as applicant), (617) 834-0182. 
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Transporting general commodities 
(except classes A and B explosives, 
housdiold goods, and cominodities in 
bulk), between points in the U3. (except 
AK and HI), under continuing 
contract(s) with Big Bear Stores Co^ and 
its subsidiaries, of Columbus, OH. 

MC142305 (Sub^). filed May a 1062. 
Applicant: WISCONSIN EXPRESS 
UNES, INC.. Route 2, Green Bay. WI 
54301. Representative: Daniel R. Dineea 
710 North Piankinton Ave.. Milwaukee. 
WI 53203, (414) 273-7410. Transporting 
{\) food and related products, between 
points in the U.S. (except AK and HI), 
under continuing contractfs) with Pauly 
Cheese Company, a Division of Swift & 
Company, of Green ^y. WI, and (2) salt 
and salt products, between points in the 
U.S. (except AK and HI), under 
continuing contracUs) with International 
Salt Company, of Clarks Summit, PA. 

MC 142306 (Sub-7), filed May 6,1982, 
Applicant- WISCONSIN EXPRESS 
LINES, INC., Route 2, Green Bay, WI 
54301. Representative: Daniel R. Dineen. 
710 North Piankinton Ave., Milwaukee, 
WI 53203: (414) 273-7410. Transporting 
food and related products, between 
points in WI. on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI), 

MC 145734 (Sub-ie), filed April 27, 
1962. Applicant: BD lltUCKING CO., 
P.O. Box 817, Ripon. CA 95366. 
Representative: James H. Gulsoth. 100 
Bush St. 21st Floor, San Francisco, CA 
04104; (415) 980-577a Transporting 
general commodities (except classes A 
and B explosives), between points in 
CA, OR. and WA. 

MC 146075 (Sub-14), filed May 6.1962. 
Applicant: TEXAS INTERMOUNTAIN 
TRANSPORTATION. INC., 6161 West 
29th PU Wheatridge. CO 80214. 
Representative; Delbert Ewing (same 
address as applicant). (303) 42iM065. 
Transporting (1) food and related 
products, and (2) alcoholic beverages, 
between points in the U.S. (except AK 
and HI). 

MC 152935 (Sub-10), filed May 6,1982, 
Applicant: HILI^ROM COMPANY. INC, 
Highway 46, Batesville. IN 47006. 
Representative: Steve A. Oldham (same 
address as applicant) (812) 934-7160. 

furniture and fixtures, and 
meted products, between points in the 
U.S. (except AK and HI), under 
continuing contract(t) with Tropitone 
Furniture Company, Inc., of Sarasota, 

FL 

MC 153414 (Sub-2), filed May 6,1962, 
Applicant: U.S. POU.UTION CONTROL, 
INCORPORATED, 2000 Cassen Center. 
Suite 320 South. Oklahoma City, OK 


73106. Representative: Wilburn L 
Williamson. Suite 107,60 Classen 
Center, 6101 North Classen Blvd., 
Oklahoma City, OK 73106; (405) 648- 
7946. Transporting chemicals and 
related products, between points in the 

u.a 

MC 156104 (Sub-1), filed May 6.1082. 
Applicant- PAUL WATTS TRUCKING. 
INC, 380 Larkin Ave., Akron. OH 44305. 
Representative: Paul Watts (same 
address at applicant) (216) 784-6237. 
Transporting such commodities as are 
dealt in or used by ceramic or clay 
manufacturers, between points in the 
U.S. (except AK and HI), 

MC 159155. filed May 6,1662. 
Applicant: PULLEN BROS., INC. Route 
4 . fox 6 H, Sikeston. MO 63801. 
Representative: Harry F. Horak. Suite 
115. 5001 Brentwood Stair Rd., Fort 
Worth. TX 76112; (817) 457-0804. 
Transporting (1) carpet padding, 
between points in the U.S. (except AK 
and HI), (2) catbox filler and absorbent 
produeis, between points in Pulaski 
County, IL, on the one hand, and, on the 
other, points in AZ, CO. NM. and those 
points in the U.S. In and east of ND. SD. 
NE, KS. OK, and TX, and (3) frozen 
confections, between points in the U.S. 
(except AK and HI). 

MC 160454, filed May 6.1082. 
Applicant: OWEN PRODUCE INC, 
Locust Grove Rd., Elisabethtown. KY 
42701. Representative: D. R. Beeler, P.O. 
fox 482, Franklin, TN 37064. (614) 790- 
2510. Transporting such commodities as 
are dealt in by retail and wholesale 
automotive supply houses and industrial 
supply houses, between points In Hardin 
County, KY, and Cuyahoga County. OH, 
on the one hand, and, on the other, 
points In TX, CA. and WA. 

MC 160765 (Sub-1), filed May 10.1982. 
Applicant: CASTAR TRUCKING. 7640 
SL. Omaha. NE 68127. 
Representative: James F, Crosby, 7363 
Pacific St., Suite 210B, Omaha. NE 68ll4; 
(402) 397-9900. Transporting/ooc/onrf 
related products, between points in 
Pottawattamie County. lA, and Douglas 
and Sarpy Counties. NE. on the one 
bond, and on the other, points in the 
U.S. (except AK and HI). 

MC 161025, filed May 7.1982. 
Applicant; MIKE SATTERLEE & CLARK 
JENNER. d.b.a. CAMSCO. fox 1264, 
Williston. ND 58601. Representative: 
Charles F,. Johnson, P.O. fox 2056, 
Bismarck, ND 58502; (701) 223-5300. 
Transporting Mercer commodities 
(except cominodities In bulk), between 
points in ND. SD. MT. WY, and CO. 

MC 161795, filed May 7.1962. 
Applicant: VANTAGE TRANSPORT, 


INC, 6610 Fleetwood Rd., McLean. VA 
22101 . Representative: J. G. Dali. Jr., P.O, 
Box LL. McLean. VA 22101; (703) 893- 
305a Transporting generaJ commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contracl(s) with Kraft. Inc., of Glenview, 
IL 

MC 181854. filed May 8.1962. 
Applicant: lAMES E PATRICK, dJ}.a. 
PATRICK'E P.O. Box 133. Chestertoum. 
MD 2162a Representative: William J. 
Bateman, 1575 Eye SU NW„ 

Washington. DC 20005; (202) 789-1165. 
Transporting motor vehicles, between 
those points in DE MD. and VA east of 
the Chesapeake Bay and south of the 
Chesapeake and Delaware Canal, on the 
one hand. and. on the other, points in 
the U.S. (except AK and HI). 

MC 161885. filed May 6.1962. 
Applicant: FEDTRANE INC. 138 Fifth 
Ave, South, Nashville, TN 37202. 
Representative: Daniel C Sullivan, 180 
N. Michigan Ave., Suite ITOa Chicago, 

IL 00601; (312) 2Q3-ie0O. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing coniractfs] with State 
Industries. Inc., of Ashland City. TN. 

MC 161884. filed May 7,1962. 
Applicant: HARBOR VIEW TAXI OF 
STATEN ISLAND INC, 88 Brookfield 
Ave.. Staten Island. NY 1030a 
Representative: Larsh B. Mewhinney. 

555 Madison*Ave., New York. NY 10022: 
(212) 638-0600. Transportingpossenjcer? 
and their baggage, in the same vehicle 
with passengers, limited to the 
transportation of not more than 21 
passengers (excluding the driver), in 
special operations, banning and ending 
at Brooklyn, NY. and extending to points 
in the U.E 

MC 161695. filed May la 1962. 
Applicant: KING TRUCKING. INC. Rt 
1 . fox 151. King City. MO 64463. 
Representative: G. C King (same 
address as applicant) (616) 535-6398. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in Buchanan. 
Gentry, Jackson. Pettis and Saline 
Counties. MO. on the one hand, and. on 
the other, points in the U.S. [except AK 
and HI). 

MC 161904. filed May la 1962. 
Applicant: ROY K. ABBOTl d.b.n 
ABBOTT EXPRESS. P.O. fox 399, 
Sparks. NV 89431. Representative: 
Robert G. Harrison, 4299 James Dr., 
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Carson Gty. NV 80701; (702) 882-5649, 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AX and MI), under continuing 
contract(8) with SCM Walton Printing 
Ca of Buena Park. CA and Roy E, 
Ihomas Furniture Manufacturing. Inc. of 
Santa Fe Springs. CA. 

Volume No. OP4-178 

Dt^dded: May 18.1962. 

By the Commission. Review Board No. 2, 
Members Carleton. Fisher and Williams. 

MC 51146 (Sub^). nied May 10, 

1982. Applicant: SQiNEIDER 
TRANSPORT. INC., P.O. Box 2298. 

Green Bay, W1 54306. Representative: 
Charles W. Singer. P.O. Box 2545, Green 
Bay. WI 54306; (414) 496-5246. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. under 
continuing contracts) with Die Mead 
Corporation, of Dayton. Off, and its 
subsidiaries. 

MC 146496 (Sub>14). filed May 10. 

1982. Applicant: JOSEPH MOVING A 
STORAGE CO.. INC., d b.a. ST. jOSEPH 
MOTOR LINES, 5724 New Peachtree 
Rd.. Chamblee. CA 30341. 

Kopreseotative: Edward J. KIley. 1730 M 
St.. N.W., Washington. DC 20036; (202) 
296-2900, Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities In bulk), between points in 
the U.S., under continuing contract(8) 
with Continental Shippers Association. 
Inc., of Atlanta. GA. Condition: The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C 11343(AJ or 
submit an affidavit indicating why such 
approval is unnecessary to the 
^cretury’s office. In order to expedite 
issuance of any aulhoiity please submit 
u copy of the affidavit or proof of filing 
the application(8) for common control to 
Team 4, Room 2410. 

MC 151706 (Sub-4), filed May 3.1982. 
Applicant: JAN-AL SALES. INC.. 5321 
Southwyck Blvd., Toledo. OH 43614. 
Representative: Joseph E. Ludden, P.O. 
Box 1567. LaCrotse. WI 54601: (608) 786- 
2000 . Transporting genera! commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points In the U.S. (except 
AK and lil). 

MC 156126, filed May 12,1962. 
Applicant: AMERICAN 
ITUVNSPORTATION & STORAGE. INC., 
617 Atherton Dr.^ Metairie, LA 70001. 


St., Forth Worth. TX 76103; (817) 332- 
4710. Transporting metol products, 
between points in AL, LA. MS and TX. 

MC 159916 (Sub-1). nied May 11.1982. 
Applicant: ROMAR. INC., P.O. Box 1843. 
Idaho Falls. ID 83401. Representative: 
Timothy R. Stivers, P.O. Box 1576, Boise. 
ID 83701; (206) 343-3071. Transporting 
general commodities (except classes A 
and B explosives and houthold goods), 
between points in the U.S. (except AK 
and HI), under continuing coniracl(8} 
with Romar. Inc.: Beauty For All 
Seasons: C-A L Ranch Farm Supply. 

Inc.; C-A-L Stores Inc.: and Two M 
Distributors, Inc., all of Idaho Falls. ID. 
and Innovative Concepts, Inc., of San 
Jose, CA. 

MC 161646, filed May 11.1962. 
Applicant: JAMES PATTON 1570 
Tarbeiry, Houston. TX 77088. 
Representative: C. W. Ferebee. 3910 FM 
1960 W., Suita 106. Houston. TX 77068; 
(713) 537-6156. Transporting 
construction equipment and parts, 
between Houston, TX and points in 
Brazoria) County, TX. on the one hand, 
and on the other, points in OK. LA and 
AR. 

MC 161896, filed May 10.1962. 
Applicant: FREE STATE TRANSPORT. 
INC., 406 Railroad Ave., Federalsburg. 
MD 21632. Representative: M. Bruce 
Morgan, 100 Roseier Rd.. Suite 200, Glen 
Bumie, MD 21061: (301) 761-2580. 

Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. on and 
east of a line beginning at the mouth of 
the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County, MN. then northward 
along the western boundary of Itasca 
County, MN. then northwani along the 
western boundaries of Itasca and 
Koochiching Counties. MN. to the 
International boundary line between the 
U.S. and Canada. 

MC 161996. filed May 12.1982. 
Applicant; HARRY PAYNE TRUCKING. 
1317 Springbrook Rd., Medford. OR 
97501. Representative: Philip C. 

Skofsiad. 529 S.E Grand Ave., Portland. 
Or 97214; (503) 239-4157, Transporting 
lumber and wood products, between 
points in WA and OR. on the one hand, 
and. on the other, points In CA. NV. AZ, 
TX. OK. UT. ID. NM. and AR. 

Agatha L. Mergeoovich, 

Secretary, 

(FR Doc as-14027 PM a-ai-az »4B PB| 


IFInance Docket No. 29915) 

Consolidated Rail Corp.; Trackage 
Rights Exemption; Over Noiiork 6 
Weatem Railway Co. 

aocncy: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: Pursuant to 49 U.S.C. 10505, 
the Interstate Commerce Commission 
exempts from the requirements of prior 
approval under 49 U.S.C. 11343 the 
trackage rights agreement granting 
Consolidated Rail Corporation the right 
to operate over approximately 43.4 miles 
of Norfolk and Western Railway 
Company track between Muncie, and 
Richmond. IN. 

DATES: Exemption effective on May 24, 
1962. Petitions to reopen must be Hied 
by June 14.1982. 

ADDRESSES: Send pleadings to: 

(1) Section of Finance, room 5314, 
Interstate Commerce Commission. 
Washington. D.C. 20423 

(2) Petitioner's representative: Joel E. 
Mazor, Consolidated Rail 
Corporation. 1138 Six Penn Central 
Plaza Philadelphia. PA 19104 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomcr (202) 275-7245, 
SUPPLEMENTARY INFORMATION: 
Additional information is contained In 
the commission's decision. To purchase 
a copy of the full decision, contact: TS 
Infosystems. Inc., Room 2227,12th & 
Constitution Ave., NW.. Washington. 

D C. 20423; (202) 280-4357-DC 
Metropolitan Area; (800) 424-5403-toll 
free for outside the DC area. 

Decided: May 17.1982. 

By the Commission. Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Gresham. 
Sterrett. Andre, and Simmons. Commissioner 
Simmons did not partidpale'. 

Agatha L Mergeoovkh. 

Secretary. 

IPR Obc ss>i4au niMi s-svas: aa m| 

BSJIJNOCOOE 7038^1^ 


IDocXet Na AD-1 tSut>-119f) 

Chicago and North Western 
Transportation Co.—Abandonment 
Between Mason City and Kesley, lA; 
Findings 

The Commission has issued a 
certificate authorizing the Chicago and 
North Western Transportation Company 
to abandon its 35.6-mile rail line 
between .Mason City, lA. milepost 104.3, 
and Kesley, lA. milepost 68.7, in Cerro 
Gordo, Franklin, and Butler Counties, 
lA. The abandonment certificate will 









22434 


Federal Register / Vol. 47. No. 100 / Monday. May 24. 1982 / Notices 


the Commission also fmds that: (1) A 
financially responsible persoA has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to continued: and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any fihandal assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Lc^is £. Gitomer. Room 5417. 
Interstate Commerce Commission. 
Washington. DC 20423, no later than 10 
days from publication of this Notice. 

Any offer previously made must be 
remade within this 10*day period. 

Information and procediires regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10005 
and 49 CFR 112128. 

Decided: May 19.1982. 

Agatha L. Mergaoovich. 

Secretary, 

IPS Ooc. FiWd a4l Mi) 

aauNQ cooc 


rOocket Na AB-1 (Sub-133)] 

Chicago and North Western 
Transportation Co.^Abandonment in 
Polk County, tA; Rndings 

The Commission has found that the 
public convenience and necessity permit 
Chicago and North Western 
Transportation Company to abandon its 
rail line between milepost 3.8 near Flint 
(unction, LA and milepost 11.5 near 
Camp Dodge. lA. a total distance of 7.7 
miles, in Polk County, lA. subject to 
conditions. A certificate will be issued 
authorizing abandonment unless the 
Commission also finds that (1) a 
financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued: and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concturently on the applicant, with 
copies to Louis E. Gitomer. Room 5417. 
Interstate Commerce Commission. 
Washington. DC 20423. no later than 10 
days from publication of this Notice. 

Any offer previously made roust be 
resubmltt^ within this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail 
service are sel forth at 49 U.S.C 10905 
and 49 CTR 1121.38. 

Agatha L Morgaoovlch. 

Seerttiary. 

(PR OcK. as-Mtrs riud s-n-ae M Ml) 
nujMQcooc 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for international Development 

Advisory Committee on Voluntary 
Foreign Aid; Meeting 

Pursuant to Executive Order 11769 
and the provisions of Section 10(a)(2). 
Pub. L 92-483. Federal Advisory 
Committee Act notice is hereby given of 
the meeting of the Advisory Committee 
on Voluntary Foreign Aid which will be 
held on (une 10 (from 9:00 a.m. to 5:30 
p.m.), and June 11 (from 9:00 a.m. to 
12:30 pjn.). at The Mayflower. 1127 
Connecticut Avenue. NW., Washington 
DC 20036. 

The Committee will discuss 
implementation of the *'Biden-PeU*' 
Amendment. Section 3X0(a) of the 
International Security and Development 
Cooperation Act of 1960, Pub. L 98-533. 
The Amendment calls for 
encouragement of the work of private 
and voluntary organizations to deal with 
world hunger problems, and for 
assistance to facilitate public 
discussion, analysis, and review of 
issues relating to world hunger and 
poverty. 

The major theme of this two*day 
meeting centers on the rote of the media 
in development education. PVO and 
media representatives will speak on the 
various challenges and opportunities 
related to the use of media as a 
development education resource. In 
addition, there will be a panel 
discussion on World Fo<^ Day; A 
National Development Education Project 
for PVOs and an update on AID 
Development Education activities. 

The meeting will be open to the 
public. Any interested person may 
attend, request to appear before, or file 
statements with the Committee in 
accordance with procedures established 
by the Committee. Written statements 
should be filed prior to the meeting and 
should be available in twenty copies. 

Dr. Toye Brown Byrd will be the AiD 
representative at the meeting. It is 
suggested that those desiring further 
information contact Dr. Byrd at (703) 
23&-2708. or by mail c/o the Advisory 
Committee on Voluntary Foreign Aid, 
Agency for International Development 
Washington. DC 20523. 

Dated: May 14.1982. 

(ulia Chang Bloch, 

AMsfslant Admintstrator, Bureau for Food for 
Peace and Voluntary Assistance. 

(rs ooB. ai-Hici ra«i aas •») 
eiLUMQ cooe 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Notice 82-28] 

NASA Advisory Council. Aeronautics 
Advisory Committee; Meeting 

AoeNCY: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accoidance with the 
Federal Advisory Committee Act Pub. 

L 92-483, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee. Informal Advisory 
Subcommittee on Generail Aviation 
Technology. 

DATE ANO time: June 10.1962.8:30 a.m. 
to 5 p.m. (une 11.1962. 6:15 a.m. to 320 
pjn. 

address: NASA Langley Research 
Center, Building 1219. Room 225. 
Hampton. VA. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Harry W. Johnson. National 
Aeronautics and Space Administration. 
Code RJG-2. Washington. DC 20546 
(202/755-2380). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subconuuittee on 
General Aviation Technology was 
established to assist the NASA in 
assessing the adequacy of its 
aeronautics research and technology 
program to meet the specific needs of 
general aviation, including commuter 
transport aircraft, and to recommend 
any modincations or augmentations of 
current and planned activities deemed 
necessary to increase their value and 
effectiveness in achieving commuter and 
general aviation program objectives. 
These objectives include advanced 
technology for increased safety, energy 
efficicfncy. utility, environmental 
compatibility, and economic usefulness. 
The program is multidisciplinary In 
scope, encompassing aorc^ynamics and 
flight dynamics, propulsion, materials 
and structures, avionics, controls and 
human factors. The Subcommittee, 
chaired by Mr. John W. Olcott. is 
comprised of eight members. The 
meeting will be open to the public up to 
the capacity of the room (approximately 
50 persons including Subcommittee 
members and participants). 

Type of mtfettng: Open 

Agenda 

June la 1982: 

8:30 s.m.—Opening Remarks 
9 s.m.—Status of NASA Aeronautics 
Program Hanning 
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tl Ajn.—Summary of NASA FY 1982 
Commiiter uid Ceneml Aviabon 
Retaarcli and Tachnolojcy Programs: 
Laoglay Research Center. Lewis 
Reseai^ Center. Ames Research Center 

4 p dL—Discussion of Issues Regarding 
General Aviation and Commuter Aircraft 
Technology 

5 p.nL—Adjourn 
June 11.1982: 

6:15 a4D.^Conbnuatk)n of Discussion of 

Issues 

10:30 aon.—Subcommittee Conclusions and 
Recommendations 
3 JO pJD.—Adjourn 
Dated: May 17.1962. 

Nsthanial B. Cohen. 

Director, Management Support Office, Office 
of External Relations, 

(ni 0«c. SS-HOU Fil«d S-«-ta 4Md Mnj 
mjJNO COOK nis-ef4i 


|Notiott2-29] 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

AQKidCy: National Aeronautics and 
Space Administration. 
action; Nobce of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 
L 92-483, as amended, the Nabonal 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Aeronautics 
Advisoiy Committee. Informal 
Executive Subcommittee. 

OATf AKO time: June 17,1982.8:30 a.m. 
to 5:45 p.m4 June 18.1982. 8:30 ajn. to 3 
p.nu 

ADDRESS: National Aeronautics and 
Space Administration. 600 
Independence Avc.. SW., Room 825, 
Washington. DC. 

POR FURTHER INFORMATION CONTACT: 
Nir. C. Robert Nysmith. National 
Aeronautics and Space Administration. 
Code R. Washington. DC 20546 (202/ 
755-8550). 

supplemcntary information: The 
Infonnal Executive Subcommittee was 
estabUshed to provide overall guidance 
and direction to the discipline and 
vehicle class oriented activiUes of the 
Aeronautics Advisory Committee. The 
Sul>committee. chaired by Dr. Robert 

is comprised of eleven members. 
The meeting will be open to the public 
up to the seating capacity of the room 
^approximately 50 persons including the 
^bcommlttee members and 
pATticipanU). 

Type of meebng: Open 

Agenda 

luno 17.1982: 

8J0 a.m.-.Chstrperson*s Remarks 
9:15 s.m.-«evtew of NASA Aefonautics 
and Long Range Plan 


1 p.m.—Subcommittee Chairperson's 
Reports 

5:46 p.m.—Adjourn 
June la. 1982 

6:15 ajn.—Continuatloo of Subcommittee 
Chairperson's Reports 
1045 a.m.—Discussion and ConsoUdatiofi 
of Subcommittee Reports 
9 p.m.—Adjourn 
Dated: May 17.1982. 

Nathaniel B. Cohen, 

Director, Management Support Office, Office 

of External Relations, 

rrs Uoc. s»-t«Mj poed s-n-aa s:4i 

SAUNQ COOK TtfO-OMI 


NUCLEAR REGULATORY 
COMMISSION 

Advlsof 7 Committee on Reactor 
Safeguards; Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic 
Enei^ Act (42 U.S.C 2039. 2232 b.J, the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on June 
3-5.1982. in Room 1048,1717 H Street. 
NW., Washington. DC Nobce of this 
meeting was published in the Federal 
Register on May 19.1982. 

The agenda for the subject meeting 
will be as follows: 

Thursday. June 3,1982 

8:30 AM.S,*45 A,Mj Opening Session 
/Open/—The Committee will hear and 
discuss the report of the ACRS 
Chairman regarding miscellaneous 
matters relating to ACR^ activities. 

8:45 AM.^12:45 PM,: Reactor 
Pressure Vessel Integrity (Open }—^The 
Committee will hear the report of Its 
Subcommittee and consultants who are 
presnt regarding the proposed NRC Plan 
of action to resolve questions relating to 
repressurir^ition of reactor pressure 
vessels following severe cooling 
transients. 

The Committee will hear and discuss 
a report from members and consultants 
of the NRC Staff regarding this matter. 
Representsbves of the nuclear industry 
will participate as appropriate. 

1:45 PM,~3:45 PM,: Quantitative 
Safety Goals The members of 

the Committee will discuss the proposed 
ACRS report to the NRC regarding 
proposed Safety Goals for Nuclear 
Power Plants: A Discussion Paper 
(NUREG-Oeao) dated February 1982. 

3,^ P.M,^:45 PM,: NRC Safety 
Research Program /Open/—The 
Committee will hear and discuss the 
report of its Subcommittee Chairman 
and designated members regarding the 
proposed NRC Safety Research Budget 
for FY 1984 and 1965. 


Members of the NRC Staff will 
participate as appropriate. 

Portions of this section will be closed 
as required to discuss Information the 
premature release of which would be 
likely to significantly biistratc the 
performance of the Committee's 
statutory function. 

5:45 PM,-8:30 P,M.: NRC Regulations 
(Openf^The Committee members will 
hear and discuss reports from its 
Subcommittee Chairman regarding 
proposed NRC regulations on 
Application of TXfl-2 Lessons Learned 
to Operating Reactors (10 CFR 50.34) 
and Applicability of License Conditions 
and Technical Spec ifications in an 
Emergency (10 CFR 50Jj4 and 5a72). 

Friday. June 4,1982 

8:30 A,M,-^1Z:30 PMj Midland Plant 
Units 1 and 2 (Open/ —The Committee 
will hear the report of Its Subcommittee 
and consultants who are present 
regarding proposed operation of the 
Midland Plant Units 1 and 2. 

The Committee will hear and discuss 
presentations by representatives of the 
NRC Staff and the applicant regarding 
this matter. Portions of this section will 
be closed as necessary to discuss 
Proprietary Information related to this 
matter. 

IM PM,-ZO0 PM,: Discuss Items for 
ACRS meeting with NRC 
Commissioners /Ope/?/—The members 
will discuss proposed ACRS comments 
regarding items to be discussed with the 
NRC Commissioners. These items will 
include: ACRS activities regarding 
quantitative safety goals for nuclear 
power plants; Integrity of reactor 
pressure vessels: AQ^ plans for review 
of the CRBR; the NRC Long Range 
Research Program Plan, and 
instrumentation for detection of 
inadequate core cooling. 

ZOO PM,^:30 P.Mj Meeting with 
NRC Commissioners (Tentative) 

(Open) —^The Committee will meet the 
members of the Commission to discuss 
items not above. 

3:MP,M,^:15 P.M,: Future ACRS 
Activities (Open) —^The members will 
discuss anticipated ACRS Subcommittee 
activity and topics proposed for 
cosideration by the full Committee. 

4:15 P.M.^O0 PM.: Decay Heat 
Removal Systems /O^w?/—The 
Committee will hear and discuss the 
report of Its Subcommittee Chairman 
regardiM the proposed NRC Task 
Action Plan A-45 to evaluate alternate 
decay heat removal systems. 

500 PM,^30 PMj Quantitative 
Safety Goals /Qpe/?/—The members %vill 
continue discussion of the proposed 
ACRS report to the NRC on proposed 
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Safety Goats for Nuclear Power Plants 
(NUREG-O880). 

Saturday. June 5, 1982 

8:30 A.M.’-12:30 PM. Preparation of 
ACRS Reports to NRC (Open/Closed )— 
The members will discuss proposed 
reports to the NRC regarding matters 
considered during this roeetinfl. 

Portions of this session willoe closed 
as necessary to discuss Proprietary 
Information and information which will 
be involved in an adjudicatory 
proceeding. 

1:30 PM^:30 PM.: Seismic 
Methodology Applicable to Nuclear 
Power Plants (Open! —^Tho members 
will discuss proposed Committee 
comments regarding the use of revised 
seismic methodology for the siting and 
design of nuclear power plants. 

2:30 P.M,^:30 PM.: Preparation of 
ACRS Reports to NRC (Open/Closed}-- 
The members will complete discussion 
of proposed ACRS reports to NRC 
regarding matters considered during this 
meeting. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information and information which will 
be involved in and adjudicatory 
proceeding. 

Procedures for the conduct of an 
participation in ACRS meetii^s were 
published in the Federal Register on 
September 30.1981 (46 FR 47903). 

In accordance %vith those procedures, 
oral or written statements may be 
presented by members of the public, 
recordings will be permitted only during 
those portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make ora) 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director (R. F. 
Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

1 have determined in accordance with 
subsection 10(d) Pub. L 92-463 that it is 


necessary to close portions of this 
meeting as noted above to discuss 
Proprietary Information (5 U.S.C. 
SS2b(c)(4)) applicable to the matters 
being disctissed, information which will 
be involved in an adjudicatory 
proceeding (5 U.S.C. 552b(c)(10)). and 
preliminary information the release of 
which woidd be likely to significantly 
frustrate performance of the 
Committee's statutory function (5 U.S.C 
552b(c)(9)(B)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephone call to the ACRS 
Executive Director, Mr. Raymond F. 
Fraley (telephone 202/634-3265), 
between 8:15 A.M. and 5:00 P.M. EOT. 

Dated: May 18,1982. . 
lohn C Hoyle, 

Advisory Committee Management 

|Flt DOCO-14U7 nua S<21« Ml ami 
SfLUMQ coot 79ie-01-ll 


Advisory Comntittee on Reactor 
Safeguard, Subcommittees on Reactor 
Radiological Effects and SHe 
Evaluation; Meeting 

The ACRS Subcommittees on Reactor 
Radiological Effects and Site Evaluation 
%viil hold a joint meeting on June 9,1982 
in Room 1040,1717 H Street NW., 
Washington, D.C. The Subcommittees 
and their consultants will review NRC's 
FY 1984 and FY 1965 research plans in 
the areas of reactor radiological effects, 
siting and environmental impacts. 

In accordance with the procedures 
outlined in the Federal Re^ster on 
September 30,1981 (46 FR 47903). oral or 
written statements maybe presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittees, their 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so tfiat 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which may be closed to prevent 
premature disclosure of budgetary and 
other information (Sunshine Act 
Exemption (9)b). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 


be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: Wednesday. June 9. 
1982’-^30 ajn. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittees, along with 
any of their consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittees will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therfor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. John C McKinley or the 
Staff Engineer. Ms. R. C Tang 
(telephone 202/634-1414) between 8*15 
a.m. and S.'OO p.m., EST. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close portions of this 
meeting to public attendance to prevent 
premature disclosure of budgetaiy* 
information. The authority for su^ 
closure is Exemption (9)b to the 
Sunshine Act 5 U.S.C. 552b(c)(9)b. 

Dated. May 20.1962. 

John C Hoyle, 

Advisory Committee Management Officer. 

(FS Doc iS-14211 nkd M-aZ; e«6 «a| 
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(Docket No. 60-298] 

Issuance of Amendment to Faculty 
Operating License; Nebraska Public 
Power District 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 79 to Facility 
Operating License No. DPR-46 issued to 
Nebraska Public Power District (the 
licensee) which revised the Technical 
SpeciRcationa for opeation of the 
Cooper Nuclear Station located in 
Nemaha County. Nebraska. The 
amendment is effective as of March 23, 
1982. 

The amendment modifies the 
Technical Specifications to permit 
operation of the facility during startup 
for a period not to exceed 48 hours 
between March 22 and March 25.1982 
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with the containment deinerted and 
without dr 3 rweil suppression chamber 
differential pressure. 

The application for the amendment 
complies with the standards and 
n^qulremcnls of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Ormmisfion's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards conslderatloxt 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
slalemcnt or negative declaration and 
environmental impact appraisal need 
not bo prepared in connection with the 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 23,1982, (2) 
the Commission's letter to the licensee 
dated March 23.1982. (3) Amendment 
No. 79 to License No. DPR-46 and ( 4 ) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Streeet 
NW., Washington, D.C., and at the 
Auburn Public Library. 118-15th Street 
Auburn Nebraska 68304. A copy of items 
(2). (3) and (4) may be obtained upon 
request addressed to the U.S. Nudear 
Regulatory Commission, Washington, 
D.C 20S65, Attention: Director. Division 
of Licensing. 

Doled at Bethesda. Maryland, this 10th doy 
of May 1982. 

For the Nuclear Regulatory Commission. 
DoomoIc B. Vaaaallo. 

Chieft Operating Reocton Branch No. Z 
Oiriiion ofUcenaing, 
mr Ooe. 0 - 14121 PIM s-zt-az 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Fit Na 22-116S41 

PepsiCo, Inc4 Application and 
Opportunity for Hearing 

May IS. 1962. 

Notice is hereby given that PepsiCo, 
Inc. (the "Company") has filed an 
epplicatioD pursuant to clause (ii) of 
Section 310(b)(1) of the Trust Indenture 
Act of 1939 (the "Act") for a finding by 
Ik Exchange Commission 

(the "Commission") that the following 


trusteeships of The Chase Manhattan 
Bank (National Association) ("Chase") 
are not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of Investors to disqualify 
Chase from acting as trustee under any 
of the following iruitruxnents: (1) 
Trusteeship under an indenture dated as 
of January 15.1975 (the "1975 
Indenture") of the Company which was 
heretofore qualified under the Act: (2) 
trusteeship under an Indenture dal^ as 
of June 1.1980 of PepsiCo Cardial 
Resources, Inc. ("PCRJ"), as Issuer, and 
the Company, rs Guarantor (the "1980 
Indenture"), which was heretofore 
qualified under the Act; (3) trusteeship 
under a Trust Agreement of the Puerto 
Rico Industrial, Medical and 
Fmvironmental Pollution Control 
Facilities Financing Authority (the 
"Authority") dated as of May 1,1081 
(the "Trust Agreement") which was not 

S ualified under the Act and under which 
le Au^ority assigned certain of its 
rights under a Loan Agreement (the 
"I^an Agreement") dated as of May 1,. 
1961 between the Authority and the 
Company, including the ri^t to payment 
from the Company of amounts sufficient 
to enable the Authority to pay principal 
of, and interest and redemption 
payments (including redemption 
premium, if any) on. the bonds issued 
under the Trust Agreement: (4) 
trusteeship under an Indenture dated as 
of March Z 1082 of PepsiCo Capital 
Corporation N.V., as issuer, and the 
Company, as Guarantor (the "March 
1982 Indenture"), which was not 
qualified under the Act: and (5) 
trusteeship under an Indenture dated as 
of April 1,1982 of PCRI, as Issuer, and 
the Company, as Guarantor (the "April 
1082 Indenture"), which was heretofore 
qualified under the Act. 

Section 310(b) of the Act, which is 
included in Section a08 of the 1975 
Indenture and { 7.08 of the 1980 
Indenture and the April 1082 Indenture, 
provides in part that if a trustee under 
an indenture qualified under the Act has 
or shall acquire any conflicting interest 
(as defined in each of such sections), it 
shall. Within ninety days after 
ascertaining that It has such conflicting 
interest, either eliminate such conflicting 
interest or resign. Subsection (c)(1) of 
each of such sections provides, with 
certain exceptions stated therein and 
with the explicit exceptions of the 1975 
indenture contained in the 1980 
Indenture and of the 1975,1800, and 
March 1982 Indentures and the Trust 
Agreement contained in the April 1082 
Indenture, that a trustee under a 
qualified indenture shall be deemed to 
have a conflicting interest if such trustee 


is trustee under another indenture under 
which any other securities, or 
certificates of interest or participation in 
any other securities, of the Company are 
outstanding. 

The Company's application, filed 
pursuant to clause (ii) of section 
310(b)(1) of the Act (as set forth In § 8.00 
of the 1975 Indenture and In Section 7.06 
of the 1980 Indenture and April 1982 
Indenture), seeks a finding ^ the 
Commission that the trusteeships of 
Chase under the 1975.1960 and April 
1982 Indentures and under the Trust 
Agreement and the March 1982 
Indenture are not so likely to involve a 
material conflict of interest as to make it 
necessary in the public Interest or for 
the protection of investors to disqualify 
Chose from acting as trustee under any 
of such instruments. 

The Company alleges that 

(1) May 1,1982. it had outstanding 
$100,000,000 aggregate principal amount 
of its 6y4% Notes due 1985 issued under 
the 1975 Indenture (the "1975 Notes"). 
The 1975 Notes were registered under 
the Securities Act of 1033 (^e No. 2- 
52859) and the 1975 Indenture was 
qualified under Uie Act 

(2) At May 1,1982. PCRI had 
outstanding $150.00a000 aggregate 
principal amount of its 10Vii% 

Guaranteed Notes due 1986 issued under 
the 1980 Indenture (the "1080 Notes"). 
The 1980 Notes are guaranteed by the 
Company pursuant to Section ZX3Q of the 
1060 Indenture and to guarantees set 
forth on the 1080 Notes. The 1960 Notes 
and the related Company guarantees 
were registered under the Securities Act 
of 1933 (File No. 2-87704) and the 1080 
Indenture was qualified under the Act 

(3) At May 1,1082, the Authority had 
outstanding $16,000,000 aggregate 
principal amount of Industrial Revenue 
Bonds 1981 Series A (PepsiCo. Inc, 
Pro|ect) (the "industrial Revenue 
Bonds") under the Trust Agreement. 
Under the Trust Agreement, the 
Authority assigned certain of its rights 
under the Loan Agreement Including the 
right to payment from the Company of 
amounts sufficient to enable the 
Authority to pay principal of. and 
interest and redemption payments 
(including redemption premium, if any) 
on, the Industrial Revenue Bonds. The 
Industrial Revenue Bonds were offered 
and sold In a transaction not involving 
any public offering, within the meaning 
of section 4(2) of the Securities Act of 
1933. as amended, to a limited number 
of institutional investors who had such 
knowledge and experience in financial 
and business matters as to be capable of 
evaluating the merits and risks of the 
investment and were able to bear the 
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economic risks of the investment. The 
Industrial Revenue Bonds were 
therefore exempt from the registration 
requirements of the Securities Act of 
1933 and the Trust Agreement was 
exempt from the qualification provisions 
of the Act. 

(4) At May 1.1982 PepsiCo Capital 
Corporation N.V. had outstanding 
$125,000,000 principal amount of Zero 
Coupon Guaranteed Notes due March Z 
1994 (the ••March 1982 Notes’^) issued 
under the March 1982 Indenture. The 
March 1982 Notes are guaranteed by the 
Company pursuant to Section 304 of the 
March 1982 Indenture and to guarantees 
set forth on the March 1982 Notes. The 
March 1982 Notes were issued a 
corporation organized and existing 
under the laws of a foreign government 
and were not offered or sold directly or 
indirectly in the United States of 
America. Its territories or possessions, 
or areas subject to its juri^iction. or to 
nationals or residents thereof. The 
March 1982 Notes and the related 
Company guarantees were therefore 
exempt from the registration 
requirements of the Securities Act of 
1933 and the March 1982 Indenture was 
exempt from the qualincation provisions 
of the Act. 

(5) As of May 1.1982 PCRl had 
outstanding $850,000,000 aggregate 
principal amount of its Zero Coupon 
Guaranteed Serial Debentures Due 
1988-2012 (the •T982 Debentures^*). The 
1982 Debentures are guaranteed by the 
Company pursuant to Section 2.09 of the 
April 1982 Indenture and to guarantees 
set forth on the 1962 Debentures. The 
1982 Debentures and the related 
Company guarantees were registered 
under the Securities Act of 1933 and the 
April 1982 Indenture was qualified 
under the Act. 

(6) The 1975 Indenture, the 1980 
Indenture, the Trust Agreement the 
March 1982 Identure, and the April 1982 
Indenture are wholly unsecured and 
rank pari passu inter ae. 

(7) The Company's guarantees of the 
March 1982 Notes are neither superior 
nor inferior in right of payment to the 
1975 Notes or the Company's guarantees 
of the 1980 Notes, or the 1982 
Debentures. 

(8) The Company's obligations under ' 
the Loan Agreement which were 
assigned to the Trustee under the Trust 
Agreement are neither superior nor 
inferior in right of payment to the 1975 
Notes or the Company's guarantees of 
the 1980 Notes, or the 1982 Debentures. ^ 

(9) Hie Company is not in default 
under the 1975,1980, or April 1982 
Indentures or the 1975 Notes, the 1980 
Notes, or the 1982 Debentures, nor is it 
in default under the Loon Agreement, 


the March 1982 Indenture or the March 
1962 Notes. 

(10) Such differences as exist among 
the 1975 Indenture, the 1980 Indenture, 
the Trust Agreement the March 1982 
Indenture, and the April 1982 Indenture 
are not so likely to involve a material 
conflict or interst as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Chase from acting as trustee under any 
of such instruments. 

The Company has waived notice of 
hearing and any and all rights to a 
hearing and to specify procedures under 
the Rules of Practice of the Commission 
in connection with this matter. 

For a more detailed statement of the 
matter of fact and law asserted, all 
persons are referred to said application 
which is on file in the office of the 
Commission's Public Reference Section, 
1100 L Street, N.W.. Washington, DC 
20549. 

Notice is further given that an order 
granting the application may be issued 
by the Qimmisslon at any time on or 
after June 14,1982, unless prior thereto a 
hearing upon the application is ordered 
by the Commission, as provided in 
clause (ii) of Section 310(bKl) of the 
Trust Indenture Act of 1939. Any 
Interested person may. not later than 
june 14,1982 at 5:30 P.M. Eastern 
Daylight Time, in writing, submit to the 
Commission, his views or any additional 
facts bearing upon this application or 
the desirability of a hearing thereon. 

Any such communication or request 
should be addressed: Secretary. 
Seciuities and Exchange Commission, 
500 North Capital Street. N.W., 
Washington. D.C 20549, and should 
state briefly the nature of the interest of 
the person submitting such Information 
or requesting a hearing, the reasons for 
such request and the issues of fact and 
law raised by the application which he 
desires to controvert. 

By the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

Shiriey E. Hollis, 

Auistant Secretory. 
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(Reteate No. 34-18742; File No. SR-MSE- 
62-51 

Seff-ReguUttory Organizations, 
Proposed Rule Change By Midwest 
Stock Exchange, Inc.; Relating to MSE 
Automatic Execution System (MAX) 

Comments requested on or before 
)une 14.1982. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C 788(b)(1), notice is hereby given 
that on May 11,1982, the Midwest Stock 
Exchange, Incorpoorated, filed with the 
Securities and Exchange Commission, 
the proposed rule change as described 
in Items L II, and ni below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The characteristics of the Midwest 
Order Handling and Execution System 
("MAX") will be the following: 

1. The system %vill route the following 
kinds of orders directly to the Co- 
Specialist: 

a. Retail orders only. 

b. Both market and limit orders. 

c. Only orders under 400 shares. 

2. Market Orders (under 400 shares) 
will be executed automatically by the 
system at the best ITS bid and oner. 

3. Limit orders (under 400 shares) will 
be executed manually by the Co- 
Specialist, on the "protect the limit" 
basis as provided for in the trading 
rules. Additionally, 300 shares will be 
executed whenever 500 shares trades in 
New York at a limit price. 

4. Only orders In ITS eligible issues, 
being traded by MSE Co-^edalisU. will 
be able to be routed and executed by 
the system. It is expected that firms that 
decide to use the MAX system will route 
orderflow to the Midwest in issues they 
select, rather than send orders in all 
eligible issues. 

5. Only Arms that are using wire 
networks (their own in-bousc system or 
a system purchased from a vendor like 
ADP or BTSI) for transmitting their 
orders to exchanges will be able to hook 
up to the MSE Order Handling and 
Execution System. 

6. A Specialist is able to change the 
trade terms, Le. Improve the price after 
he becomes aware of a MAX order, by 
depressing the hold key on his lennina! 
which tolls the running of the 30 second 
automatic execution time period. The 
hold button, however, %viU only toll the 
automatic execution for a maximum of 5 
minutes. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
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ttatements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed mle change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A). (D), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change, The proposed rule change 
provides MSE Floor Members with a 
means by which they may increase their 
order flow while improving the 
efficiency of the market through the use 
of fully automated communications links 
nationally. The Automatic Execution 
System (MAX) enables orders In ITS 
eligible issues to be routed directly to 
the respective Specialists and such 
orders are executed automatically 
within the parameters of MSE Article 
XX Rule 34, MSE's Guaranteed 
Execution System pEST System). Prior 
to MAX this function was performed 
manually. Upon implementation of 
MAX, such function became automated. 
The proposed rule change is consistent 
with section 6(b)(5) of the Act In that the 
automated order routing and execution 
capabilities of MAX facilitates 
transactions in securities and removes 
impediments to and perfect the 
mechanism of a free and open market 
ond a national market system, while 
protecting investors and the public 
interest. 

(B) Seif-Regulatory Organization's 
Statement on Burden on Competition. 

The Midwest Stock Exchange. 
Incorporated does not believe that any 
burdens wlD be pieced on competition 
as a result of the proposed rule change. 
Rather, it believes that it encourages the 
linking of all marketa in the 
development of a national market 
system. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Chartge Received from 
Members, Participants, or Others, 
Comments have neither been solicited 
nor received from members or 
participants. 

HL Data of Effectivanass of tha 
Proposed Rule Change and Timing for 
Commissioo Action 

foregoing rule change has become 
efTectiva pursuant to secUon 19(b)(3) of 
ihc Securities Exchange Act of 1934 and 
^nbparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
ll*® filing of such proposed rule 
change, the Commission may summarily 


^ abrogate such rule change if It sppears 
to the Commission that such action is 
necessary or appropriate In the public 
interest, for the protection of investors, 
or otherwise in furtherance of tha 
purposes of the Securities Exchange Act 
of 1934. 

IV. SoUdtation of Comments 

Interested person are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissioni 
should file six copies thereof %vith the 
Secretary, Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington, D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
*may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552, Wfili be available for 
inspection and copying In the 
Commission's Public Reference Section. 
1100 L Street NW^ Washington, D.C. 

Copies of such filing %vilJ also be 
available for inspection and copying at 
the principal ofiice of the above- 
mentioned self-regulatory organization. 
All submissiona should refer to the file 
number in the caption above and should 
be submitted on or before )tine 14,1982. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 17.1082. 

Shiriay E. Hollis, 

Assistant Secretary. 
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(Relaasa No. 34-18745; FBa No. 8R-MSRB- 
81-10) 

Setf-Regidatary Organizations, 
Proposed Rule Changes by Municipal 
Securities Rulemaking Board; Relating 
to Uniform Practice 

Comments requested on or before 
lune 14.1962. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 788(b)(1), notice Is hereby given 
that on May 3,1982, the Municipal 
Securities Rulemaking Board filed ivith 
the Securities and Exchange 
Commission the proposed rule changes 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-re^latory organization. The 
Commission is publishing this notice to 


solicit comments on the proposed rule 
changes from interested persons. 

L Self-Regulatory Orgonizatioa's 
Statement of tha Terms of Substance of 
tha Proposed Rule Changes 

(a) The Municipal Securities 
Rulemaking Boaid (''Board'*) is filing 
herewith an amendment (the **proposed 
amendment") to the proposed rule 
changes to rule G-12 relating to uniform 
practice contained in File No. SR- 
MSRB-81-10 (the **proposed rule 
changes"). The proposed rule changes, 
as modified by the proposed 
amendment, are, in peAinent part, as 
follows: 

Rule G-12.* Uniform Practice 

(a) Scope and Notice, (i) All 
transactions in munidpat securities 
between any broker, dealer or municipal 
securities dealer shall be subject to the 
provisions of this rule, provided, 
however, that a transaction submitted to 
a registered clearing agency for 
comparison shall be exempt from the 
provisions of section (c) and. to the 
extent such transaction Is compared by 
the dearing agency, section (d) of this 
rule, and a transaction which is settled 
or deared through the fadlltiea of a 
registered clearing agency (by a means 
which does not involve the physical 
delivery of securities] shall be exempt 
from the provisions of section (e) of this 
rule. 

(ii) through (ill) No change, (b) through 
(1) No change. 

IL Self-Regulatory OrganizatioD’s 
Statement on the Purpose of. and 
SUtutory Basis for, the Proposed Rule 
Changes 

A. Self-Regulatory Organization's 
Statement on the Purpose of, and 
Statutory Basis for, U\e Proposed Rule 
Changes, (a) Presently. Board rule C-12 
on uniform practice exdudes from its 
application transactions which are 
"compared, deared and settled through 
the facilities of a dearing agency 
registered with the Commission.** On 
June 1,1981 the Board filed the proposed 
rule changes, which, among other 
matters, modify the existing exemption 
for transactions "deared and settled" 
through a dearing agency to restrict it to 
only those transactions deared and 
settled "by a means which does not 
involve the physical delivery of 
securities." The Board proposed to 
restrict the exemption in this fashion 
due to its concern that a single set of 
standards, those contained in rule G* 
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12(e). should apply to all deliveries of 
actual municipal securites certificates. 

The Board and the National Securities 
Clearing Corporation (*’NSCC**). a 
registered clearing agency which offers 
automated comparison and clearance 
services for municipal securities 
transactions, have reached an 
understanding whereby both parties will 
consult and coordinate with each other 
to ensure that the delivery standards 
applying to municipal securities 
transactions under both Board and 
NSCC rules will be. to the extent 
possible, identical. Since this 
understanding essentially resolves the 
Board's concerns, the Board has adopted 
the proposed amendment, which would 
revise the proposed rule changes to 
broaden the cxemptive provisions of 
proposed paragraph (a)(i) to cover all 
transactions which are settled or 
cleared through the facilities of a 
registered clearing agency, regardless of 
the actual means of delivery used. 

(b) The Board has adopt^ the 
proposed amendment pursuant to 
section 15B(b)(2)(C) of the Securities 
Exchange Act of 1934. as amended, 
which establishes the Board's gimeral 
authority 

to foster coopemtion and coordlnstioii with 
persons engaged in regulating, clearing, 
settling and processing information with 
respect la and facilitating iFonsactions in 
municipal securities, * * * 

The proposed amendment and the 
proposed rule changes also will 
facilitate Implomcntation of automated 
clearing systems consistent with the 
objectives of Section 17A of the Act. 

B. Self’Reguhtory Organization's 
Statement on Burden on Competition. 
The Board believes that the proposed 
amendment and the proposed rule 
changes will not impose any burden on 
competition since they provide technical 
adjustments to coordinate the standards 
and requirements of the Board's rule 
regarding clearance and settlement with 
the procedures normally used by 
registered clearing agencies. 

C. Seif Beguhtory Organization's 
Statement ojComments on the Proposed 
Buie Changes Received from Members. 
Participants, or Others, The Board 
neither solicited nor received comments 
on the proposed amendment. Certain 
aspects of the proposed amendment 
were discussed previously with 
representatives of the National 
Securities Clearing Corporation. 

111. Dale of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

On or before June 28,1982 or within 
such longer period (i) os the Commission 


may deslmate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as to which the self- 
regulatory organization consents, the 
Commission will* 

(A) By order approve such proposed 
rule changes, or 

(BJ Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are Invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provi^ons of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission*! Public Reference Section. 
1100 L Street, NW., Washington. D.C. 
Copies of such filing also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number In the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission by the Divirioe of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 17.1962. 

George A Fitzsimmons, 

Secretary. 
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SMALL BUSINESS ADMINISTRATION 

lUcense No. 02/02-03301 

CredHo Investment Co*, Inc.; License 
Surrender 

Notice is hereby given that Credito 
Investment Company. Inc., Suite 1101. 
Banco Popular Center, Ha to Rey, Puerto 
Rico 00918 has surrendered its license to 
operate as a small business investment 
company under the Small Business 
Investment Act of 1958, as amended (the 
Act). Credito Investment Company. Inc., 
was licensed by the Small Business 
Administration on October 1.1989. 


Under the authority vested by the Act 
and pursuant to the regulations 
promulgated thereunder, the surrender 
of the license was accepted on May 4. 
1982, and accordinly, all rights, 
privileges, and franchises derived 
therefrom have been terminated. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011 Small Business 
Investment Companies] 

Dated: May 17.1062. 

Robert G. lineberry. 

Acting Deputy Associate Administrator for 
investment 

(Fft Ooc. 11-14114 PlM ac4S Ml 

SILUNQ cooc 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 

(€00-82-0531 

Public Meeting: Additional LORAN—C 
Coverage In Alaska 

agency: Coast Guard, DOT. 
action: Notice of public meeting and 
public comment p eriod. _ 

summary: To improve the LORAN—C 
signal level In the Prince William Sound, 
C^k InleL Fairweather Fishing 
Grounds, and inside waters of southeast 
Alaska, the Coast Guard is considering 
adding another transmitting station to 
the Gulf of Alaska lORAN—C chain. 
Meetings are being held to receive 
information from the public to assist the 
Coast Guard in identifying problems In 
regard to the signal area and the impact 
of the service on the users. Interested 
persons are invited to attend a public 
meeting and present oral and written 
comments. 

DATES: Public meetings will be held on 
May 28,1982 from 11:00 a.m. to 1:00 p,m. 
(PDT) and from 0:00 p.m. to 0:00 p.m. 
(PDT). Written comments must be 
received by June 28.1982. 
addresses: The public meeting will be 
held in Room 117, Federal Building. 
Juneau, Alaska. Written commenls 
should be submitted to and will be 
available for inspection or copying at 
the Aids to Navigation Branch, Room 
063. Federal Building. Juneau, Alaska 
99602. between the hours of 7:45 a.m. 
and 4:15 p.m. (PDTI. Monday through 
Friday, except holidays. 
for further information contact. 

H. R. G. Winter, Aids to Navigation 
Branch. Seventeenth Coast Guard 
District. Room 883. Federal Building. 
Juneau. Alaska 99802 ((907) 588-7757). 
Norma! office hours pxe 7:45 a.m. to 4:15 
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p.m^ Monday through Friday, except 
holidays. 

A. D. UUfs, 

Cdr. WSCt7, Regulations Officer, 

May 10.1962. 

ffS Dec O-MIJI PU«d M-CL aa muJ 
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Federal Aviation Administration 

Radio Technical Commission for 
Aeronautics (RTCAy; Special 
Committee 148—Airborne Radio 
Communication Equipment Operating 
in the Radio Frequency Range of 
117.975-137.000 Megahertz; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of RTCA 
Spedd Committee 148 on Airborne 
Radio Communication Equipment 
Operating in the Radio Frequency Range 
of 117.975-137.000 Megahertz to be held 
on June 15-16,1982 in RTCA First Floor 
Conference Room, 1717 H Street NW.. 
Washington. D.C. commencing at 0-.30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Chainnan*9 Introductory 
Remarks; (2) Approval of Minutes of 
First Meeting Held on March 23-24, 

1982; (3) Review of Comments on New 
Intermodulation Test Procedures; (4) 
Review of Comments on Second Draft of 
Committee Report on Minimum 
Operational Performance Standards for 
Airborne Radio Communication 
Equipment Operating in the Radio 


Frequency Range of 117.975-137.000 
Megahertz; and (5) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street NW., 
Washington, D.C 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. D.C on May 14, 

1962. 

KaH F. Bimch, 

Designated Officer, 
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(Summsry Notice Na PE- 82 - 9 ) 

Petitions for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions and corrections. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11). this notice contains a summary of^ 
certain petitions seeking relief from 
specified requirements of the Federal 


Aviation Regulations (14 CFR Chapter I), 
dispositions of certain petitions 
previously received and corrections. The 
purpose of this notice is to improve the 
public's awareness of. and participation 
in, this aspect of FAA's regulatory 
activities. Neither publication of this 
notice nor the Inclusion or omission of 
information in the summary Is intended 
to affect the legal status of any petition 
or its final disposition. 

DATE: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before June 14,1982. 

ADDRESS: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel. Attn: Rules Docket (ACC-204). 

Petition Docket No.-, 800 

Independence Avenue. SW., 

Washington. D.C 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received and a 
copy of any final disposition are filed In 
the assigned regulatory docket and are 
available for examination In the Rules 
Docket (AGC-204), Room 916, FAA 
Headquarters Building (FOB lOA], 600 
Indpcndence Avenue, SW., Washington. 
D.C. 20591; telephone 1200] 426-3044. 

This notice is published pursuant to 
paragraphs (c). (e). and (g) of $ 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued io Washington. D.C. on May IS 
1982. 

John H. Cassady, 

Deputy Assistant Chief Counsel Regulations 
and Enforcement Division, 
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Petitions for Exemption— Continued 
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OweosmoNS or Pmoons fob Exemptiom—C ontinued 



m Uac n-MOM nUi M-tt CM 
aUMSCOOC 


Federal Highway Administration 

Environmental Impact Statement; 
Washington, D.C. 

AGENCY; Federal Highway 
Adfflitiistration (FHWA). DOT. 
ACTION; Notice of intent 


summary; The RIWA is issuing this 
notitt to advise the public that an 
environmental document appropriate to 
•he elected altcmaUvc’s class of acUon . 
will be prepared for a proposed highway 
project In the District of Columbia, 
row FURTHfiR INFORMATION CONTACT; 
Wlllliim A. Sussmann, Jr.. Field 
Operations Fjigineer. Federal 
Highway Administratioa 60611th 
Street NW., McLachfen Bldg., Room 
1000, Washington. D.C 20001, 

Telephone ( 202 ) 724-3379 
Lynne Robinson. Project Manager. 

District of Columbia Department of 
Transportation. 41S 12 th Street NW, 
^ 519. Washington. D.C. 20004. 
Telephone ( 202 ) 727-5766 

^^”f*f»‘TARV information: The 
•’HWA in cooperation with the District 


of Columbia Department of 
Transportation, will prepare on 
environmental document and 4(f) 
evaluation to explore, define and 
evaluate regional and local impacts of 
alternatives to modify the freeway 
system in the Whitehurst Freeway 
Corridor through Georgetown. The 
existing freeway facility Is an elevated 
structure carryi^ four through traffic 
lanes above K Street between Key 
Bridge and Rock Creek Park. The 
structure is in need of major 
rehabilitation or replacement to 
accommodate present and future traffic. 

Identified alternatives are a modified 
elevated freeway, a K Street level 
facility with and without a service road, 
and a do-nothing alternative. 
Modifications or refinements of these 
plans will be considered as additional 
alternatives. The alternatives to be 
developed in the study will be designed 
to provide optimum traffic service and 
will be based on transportation system 
management principles. That is. the 
alternatives will not create additional 
inducement for automobile commuting 
nor generate additional travel 


The EIS process will include public 
participation. Identification of goals and 
evaluation criteria, and scoping 
meetings. Possible slternativea will be 
studied and screened based on 
determined goals and objectives, 
evaluation criteria, and public input To 
ensure that the full range of issues 
related to this action are addressed, 
comments and suggestions are invited 
from all interested parties and should be 
directed to the Federal Highway 
Administration and D C. Department of 
Transportation as Indicated above. 

(Catalog of Federal Doaiostjc AtsUUoca 
Program Number 20,20 5 . Highway Research. 
Ptanning and ConsUuctioo. The provisions of 
OMB circular No. A-aS regarding State and 
l/>cal clearinghouse review of Federal and 
federally assisted programs nfoiects 
apply to this program). 

Issued ocv May lA. 1902. 

William A. Sussmann. |r. 

Field Opmratiom Kngtne&r, WoehingUm, D,C, 

rra Doc as-Mois wud s«-sa MS Mi 
atujNO cooe 4ste-2i-M 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

f Ckcuter Public D#bt S#ric#— 

No. 14-42] 

TrtMury Notes of August 15,1587; 
Series F-1587 

May 19.1962. 

1 . Invitation for Tenders 

1 .1. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act as amended, invites 
tenders for approximately $3,750,000,000 
of United States securities, designated 
Treasury Notes of August 15.1987, 

Series F.1987 (CUSIP No. 012827 NG 3). 
The securities will be sold at auction, 
with bidding on the basis of yield. 
Payment will be required at the price 
equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued at the average price to Federal 
Reserve Banks, as agents for foreign and 
international monetary authorities. 

2. Description of Securities 

2 .1. The securities %vill be dated June 
2,1982. and will bear interest from that 
date, payable on a semiannual basis on 
February 15,1983. and each subsequent 
6 months on August 15 and February 15 
until the principal becomes payable. 
They will mature August 15,1987, and 
will not be subject to call for redemption 
prior to maturity. In the event an interest 
payment date or the maturity date is a 
Saturday, Sunday, or other nonbusiness 
day. the interest or principal is payable 
on the next-succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2 .3. The securities %vill be acceptable 
to secure deposits of public monies. 
They will not be acceptable in payment 
of taxes. 

2 .4. Bearer securities with interest 
coupons attached, and securities 
registered as to principal and interest, 
will be issued in denominations of 
$1,000. $5,000. $10,000, $100.00a and 
$1X)00,000. Book-entry securities will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of 


securities of different denominations 
and of coupon, registered, and book- 
entry securities, and the transfer of 
registered securities will be permitted. 

2,5. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may 
issued at a latter date. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C 20228, up to 1:30 p.m.. 
Eastern Daylight Saving time, Tuesday, 
May 25.1982. NoncompeUtive tenders as 
defined below will be considered timely 
if postmarked no later than Monday. 

May 24.1982, and received no later than 
Wednesday, June 2.1982. 

3 .2. Each tender must state the face 
amount of securities bid for. The 
minimum bid is $1,000. and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7 .10%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term ‘^noncompetitive” on the 
tender form in lieu of a specified yield. 
No bidder may submit more than one 
noncompetitive tender, and the amoimt 
may not exceed $1.000i00a 

3 .3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3 .4. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
Instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership: foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks). 


or by a payment guarantee of 5 percent 
of the face amount applied for. from a 
commercial bank or a primary dealer. 

3.5. Immediately after the dosing 
hour, tenders will be opened, followed 
by a public announcement of the amoimt 
and iddd range of accepted bids. 

Subject to the reservations expressed in 
Section 4. noncompetitive tenders will 
be accepted in fulC and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, throu^ 
successively higher yields to the extent 
required to attain the amoimt offered. 
Tenders at the highest accepted yield 
will be prorated If necessary. After the 
determination is made as to which 
tenders are accepted, a coupon rate will 
be established, on the basis of a of 
one percent increment, which results in 
an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 9a750. That rate of interest will 
be paid on ail of the securities. Bated on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive lenders. Price calculolions 
will be carried to three decimal places 
on the basis of price per hundred, eg.. 
99.923. and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3 .a Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notified if the tender is not accepted In 
full or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part to allot more or less than the 
amount of securities specified in Section 
1 , and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
It in the public interest. The Secretar>’8 
action under this Section is final. 








Federal Register / Vol. 47 , No. 100 / Monday. May 24. 1982 / Notices 


22445 


5. Paymaot aod Delivery 

5.1. Settlement for allotted aecuritlei 
must be made at the Federal Reaerve 
Bank or Branch or at the Bureau of the 
Public Debt* wherever the tender was 
submitted. Settlement on aecuritiea 
allotted to inatitutional invoatora and to 
others whose tenders are accompanied 
by a payment guarantee as provided In 
Sectioo 3.4. must be made or completed 
on or before Wednesday, June 2,1982. 
Payment in full must accompany tenders 
submitted by all other investors. 

Payment must be in cash: in other funds 
immediately available to the Treasury: 
in Treasury bills, notes, or bonds (%vith 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulatioosgoveming United States 
securities; or by cho^ drawn to the 
order of the institution to which the 
tender was submitted, which must be 
rboelved from institutional investors no 
later than Friday, May 2a 1982. When 
payment has been submitted with the 
tender and the purchase price of allotted 
securities is over par, settlement for the 
premium must be completed timely, as 
specified In the preceding sentence. 

When pa3rmeQt has been submitted with 
the tender and the purchase price is 
under par, the discount will be remitted 
to the bidder. Payment will not be 
considered complete where registered 
securities are requested if the 
appropriate identifying number as 
Inquired on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individuars soda] 
wearily number or an employer 
identification number) is not furnished. 
Whan payment Is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
*he securities allotted. 


5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
some names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered In names 
and forms different from those in the 
Inscriptions or assignments of the 
securities presented, the assignment 
should be to “Tlie Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer Identifying number).- If new 
securities In coupon form are desired, 
the assignment should be to 'The 
Secretary of the Treasuiy for coupon 
(securities offered by this circular) to be 
delivered to (name and address).- 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
In pajonent should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington. D.C 2022a The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer sectirities are not ready 
for deliveiy on the settlement date, 
purchasers may elect to receive interim 
certificates. These certificates shall be 
Issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt. Washington. D.C. 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 


5.& Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 

6. Genera] ProvUlona 

8.1. As fiscal agents of the United 
States. Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be neceasary, 
to receive payment for and make 
delivery of securities on full-paid 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

6.2. The Secretaiy of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
onnonneement of su(m changes will be 
promptly provided. 

Paul H. Taylcv. 

PtBca! Asjii/aii/ Seenttuy, 

PS Ooc aS-HIM PM lan muI 

aiujNO cooc atis-eMf 


VETERANS ADMINISTRATION 

Cooperative Studies Evaluation 
Committee; Renewal 

This is to give notice In accordance 
with the Federal Advisory Committee 
Act (Pub. L 92-463) of October a 1972, 
that the Cooperative Studies Evaluation 
Committee has been renewed by the 
Administrator of Veterans Affairs for a 
two year period beginning May 2,1982 
through May 2,1984. 

Dated: May 17,1982. 

Robert P. Nimmo, 

Administrator. 

IPS Ooc ea-i4aM PUad s-n-az Mi MR) 
eajjMQ cooe 
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Sunshine Act Meetings 


Fedmmi Rexi*laf 
Vol 47. No. 100 
Mooday, May 24. 1962 


This section ol the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government In the Sunshine 
Act" (Pub. L 94-409) 6 U.S.a 
652b(eK3). 


COffTENTS 

t^orm 


OvM Aeronautics Board 1-5 

Equal Emptoyment Opportunity Com- 

misaion.. t-- —6 

Federal Deposit Insurance Corpora- 

____7-9.20 

Federal Energy Regulatory Commis- 

•lon... 10 

Federal Home Loan Bank Board 11,12 


Federal Mine Safety and Health 

Review Commission . . 13 

Federal Reserve System- 14 

Intematiooal Trade Commiasion-15 

National Mediation Board-- 16 

Occupational Safety tnd Health 

Review Commiasion--17 

Securities and Exchange Corronissloo. 18 

Unhed Stales Railway Aasodatioo— 19 


1 

ova. AERONAUTICS BOARD 

lM-351 (Arndt 1), May IS, 19a2J 

Addition to the May 19.1982 Board 
Meeting and Revised List of Persons 
Expected To Attend 
TIME AND date: 9:30 a.m.. May 19,1982. 
PLACE: Room 1012,1825 Connecticut 
Avenue. NW., Washington, D.C 20428. 

subject: 

5. Discussions with Chile. (BIA) 

STATUS: Closed 

PERSON TO contact: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 

tS-77S<S2 PlUd 4 pal 

MJJNO CODE suo^er-N 


2 

CIVIL AERONAUTICS BOARD 

IM-3S4, May 18,1982] 

Notice of Presentation 
TIME AND date: 10 a.m.. May 25.1982. 
place: Room 1027,1825 Connecticut 
Avenue. NW., Washington, D.C. 20428. 
subject: Presentation to the Board 
regarding Aeroamerica's activities. 
status: Open. 


PERSON TO contact: Phyllis T. Kaylor, 
the Secretary (202) 673-506a 

tS-777-«t PM S-aiMft 4eo PM| 

■MJJNO cooe sno-oMi 


3 

CIVIL aeronautics board 

IM-3S3 (Arndt 1), May 19,19621 

Notice of Deletions From and Addition 
To the May 2a 1082 Board Meeting 
time and date: 10 a.m.. May 20.1982. 
place: Room 1027,1825 Connecicut 
Avenue, NW„ Washington, D.C. 20428. 
subject: 

Addition: Sa. Discussion of the Allocation of 
Broniff Slots at Dallas-Pt. Worth. (OCC) 
DeleUon: 9. Dookel 40545. CAB 
Recommendations to the FAA concerning 
the Interim Operations Plan. (OCC) 
Deletion: 15. Dockets EAS-765 and EAS-792, 
Appeal of Berlin. New Hampshire and 
Newport Vermont for indtisioo in the 
small communities program under section 
419(b) of the Act (BDA) 

STATUS: Open. 

PERSON TO contact: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 

|8-77s-as PM s-J0-a& tao pm| 
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CIVIL AERONAUTICS BOARD 

(M-352, May 17.1982] 

Addition to the May 13,1982 Closed 
Board Meeting 

TIME AND date: 10 ajD.. May 13,1982. 
PLACE: Room 1012,1825 Connecticut 
Avenue, NW., Washington. D.C. 20428. 
BUBJECT: Discussions with Panama. 
status: Closed 

PERSON TO contact: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 
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CIVIL AERONAUTICS BOARD 

(M-351 (Arndt 1), May 18,1982] 

Additinal to the May 19,1982 Board 
Meeting and Revised List of Persons 
Expected to Attend. 

TIME AND date: 9:30 a.m.. May 19.1982. 


PLACE: Room 1012,1825 Connecticut 
Avenue, NW„ Washington, D.C. 20426. 
SUBJECT. 5. Discussions with Chile. 
(BIA) 

STATUS: Closed. 

PERSON TO contact: Phyllis T. Kaylor. 
the Secretary (202) 873-506a 

|S-7tS-lZ PM 4«0 pm] 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: 9*.30 a.m. [eastern time). 
Tuesday, May 25.1982. 
place: Commission Conference Room 
5240. fifth floor, Columbia Plaza Office 
Building, 2401 E Street, NW„ 
Washington, D.C 20506. 
status: Part will be open to the public 
and part will be closed to the public. 
matters to be considered: Open: 

1. Ratification of Notation Votes. 

2. Freedom of Information Act Appeal Na 
e2^F01A-85, concerning a request for 
access to information contained in ■ Title VO 
charge of discrimination case file, where 
requestor is not a party. 

3. Freedom of Iriomratioo Act Appeal No 
82-FOIA-154-03-CH. concerning a request 
for four open age discrimination charge files. 

4. Freedom of Information Act Appeal Na 
82-03-FOlA-2a-PA concerning a request for 
certain documents contained in a ftopened 
Title Vn charge of discrimination. 

6. Transfer of Sensitive Cofrespondenrr 
Control from the Office of Administration to 
the Executive SecretariaL 
8. Report on Commission Operations by Ihs 
Executive Director. 

Closed: 

1. Litigation Authorixation; General 
Counsel Recommendations. 

Nola—Any matter not discussed or 
concluded may be carried over to s later 
meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Treva L McCall, 
Executive Officer Executive SecretariaL 
at (202) 634-6748. 

This Notice btued May 18.1982. 
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federal deposit insurance 

CORPORATION 

Agency Meeting 
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Pumuant to the provitione of the 
••Government in the Sunshine Act** (5 
U.S.C 552b), notice U hereby given that 
at 12:40 pm on Saturday, May 15.1902. 
the Boai^ of Directors of the Federal 
Deposit Insurance Corporation met in 
dosed session, by telephone conference 
call to (1) receive sealed bids for the 
purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in Community Bank of 
Washtenaw. YpsilantJ Township (P.O. 
Ypsiianti). Michigan, which was dosed 
on May 15.1982, by the Michigan 
Banking Department; (2) accept the bid 
for the transaction submitted by 
Michigan National Bank—Ann Arbor. 
Ann Arbor, Michigan: and (3) provide 
such financial assistance, pursuant to 
section 13(e) of the Federal Deposit 
Insurance Act (12 U.S.C 1823(e]). as was 
necessary to e^ect the purchase and 
assumption transaction. 

in calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. iBprague (Appointive), 
concurred in by Mr. Doyle L Arnold, 
•ctingin the place and stead of Director 
C T. Conover (Comptroller of the 
Current^), that Corporation business 
required its consideration of the matters 
on less than seven days* * notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
thelnatters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting 
pursuant to subsections (c)(8), 

(c)(9)(A)(U). and (c)(9)(B) of the 
"Government in the Sunshine Act” (5 
yS-C. 552b{c)(8). (cH9)(A)(li). and 
(cKflHBJ). 

D«led: May 18 . 19 B 2 . 

Pedwal Deposit Insurance Corporation. 

Alan |. KapUn. 

Deputy Executive Secretary, 
n;n M») 
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FEOEfUL DEPOSIT IH8URAISCE 
COAPOIUTION 

Changes in Subject Matter of Agency 
Meetings 

^rsuant to the provisions of 
•ubsectloa (e)(2) of the ••Government In 
Ihe Sunshine Act” (5 U.S.C. 552b(c)(2)), 
notice is hereby given that at its open 
Meeting held at 2:00 pjn. on Monday, 
May 17,1982. the Corporation's Board of 
directors determined, on motion of 
yhainnan William M. Isaac, seconded 
by Dlr^tor Irvine H. SpTague 
lApp^Uve), concurred in by Director 
^ T. Conover (Comptroller of the 


Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days' notice to the public, of 
the following matters; 

Request of State Bank and Trust Company, 
UnediUa. Georgia, for recooalderatJon of a 
previous denial of its application for 
consent to merge, under its chartar end 
title, with Bank of PUiehurst. Ptnehurst. 
Georgia, end to eetabllih the eole office of 
Bank of Plnehurat as a branch of the 
resultant bank. 

Recommendation reeardiqg First 
Pennsylvania Bonk NA., Bala-Cynwyd. 
Pennsylvania, and First Pennsylvania 
Corporation, Philadelphia, Pennsylvania. 
Recommendations regarding the Uquidation 
of a bank's assets acquired by the 
Corporation in its capacity os receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 45,223-L—Franklin National Bank. 

New York. New Yock. 

Case No. 45.228-lr-Aquia Bank and Trust 
Company, Stafford, Virginia. 

By the same majerity vote, the Board 
further determined that no earlier notice 
of these changes In the subject matter of 
the meeting was practicable. 

By the same majority vote, the Board 
also voted to withdraw from the agenda 
for consideration in open session and to 
add to the agenda for consideration at 
the Board's closed meeting held at 2:30 
p.m. the same day, the application of 
Liberty Bank, a proposed new bank, to 
be located at 4482 West Peoria Avenue, 
Glendale, Arizona, for Federal deposit 
insurance. 

In voting to move this matter from 
open session to closed session, the 
Board further determined, by the same 
majority vote, that the public interest 
did not require consideration of the 
matter In a meeting open to public 
observation; that the matter could be 
considered in a closed meeting by 
authority of subsections (c)(6), (c)(8), 
and (c)(9)(A)(ii) of the ••Government in 
the Sunshine Act” (5 U.S.C(c)(0). (cK8). 
and (cK9)(A)(iJ)): and that no earlier 
notice of this change In the subject 
matter of the meeting was practicable. 

Dated: May la 1982. 

Federal Depoait Insurance Coqraration. 

Alan). Kaplan, 

Deputy Executive Secretary. 

(9-10002 Pttpd S-M-OZ 044 
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FEDERAL DEPOSIT MSUIIANCE 
CORPORATION 

Change in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the •'Government in 


the Sunshine AeP (5 U.S.C 552b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 pjn, on Monday. 
May 17.1962, the Corporation's Board of 
Dilators determined, on motion of 
Chairman William M. Isaac, seconded 
by Director C T. Conover (Comptroller 
of the Currency), concurred in by 
Director Irvine H. Sprague (Appointive), 
that Corporation business required the 
withdrawal from the agenda for 
consideration at the meeting, on loss 
than seven days' notice to the public, of 
the following matter 

Recommendation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
^ assets: 

Case No. 45.205>—The Greenwich Savings 
B an k. New York, New York, 

By the same majority vote, the Board 
determined that no earlier notice of this 
c h a n ge In the subject matter of the 
meeting was practicable. 

Dated: May 18,1962. 

Alan ). Kaplan, 

Deputy Executive Secretary. 
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FEDERAL ENERQY REOULATORY 

COMMISSION 

May 19.1982. 

TIME AND DATE: 10 ajn.. May 26,1982. 

PLACE; Room 9306,625 North Capitol 
Street NE„ Washington. D.C 20426. 

STATUS: Open, 

MATTERS TO BE CONSIDERED: Agenda. 

*No<ev-^lem listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 
information: Kenneth F. Plumb. 
Secretary; Telephone (202) 357-6400 
This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, ail public documents may bo 
examined in the Division of Public 
Information. 

Consent Power Agendo—751s« Meeting. May 
28,1982, Regular Meeting (10 ejn.) 

CAP- 1 . Project No. 5912-OOa Mooseheod 
. Manufacturing Co. 

CAP-2. Project No. 4805-003, Victor W. Page 
and Laverta W. Page 
CAP-3, Project Na 4885-002, South Pock 
Resources, Inc. 

CAP-4. Project No. 4893-001, City of Redding, 
California 

CAP-5. Project No. 170-003.178-008.178-009 
and 178-010. Escondido Mutual Water Co. 
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CAP-a Proled No. 432»-aoi. Conaolidalod 
Hydroelflctric. toe.: Project No. 4853-001, 
Modetto brigalioo OittHcl: Project No. 
4073-000, Qty of Rohnert Perk. Celifomla; 
Project Na 5374-OOa Tfthame County 
Flo^ Control end Water Coneervetkm 
District 

CAP-7, Project No. 67, Southern Celifomie 
Edison C 04 Project No. 2904. OtiM of 
Anaheim and Riverside. Celifomie 

CAP-a. Project No. 3322-OOa Public UUHty 
District Na 1 of Mason County 

CAP-O. Project No. 4515-002, R R. facobton; 
Project No. 5413-002, PeMsede Irrigation 
District 

CAP-ia Project No. 5312^4)01. j. R. Ferguson 
and Asaodateds Project No. 5337-001. 
Westfir Energy Co.. Inc. 

CAP-11. Project Na 2821-001. Milliken and 
Co. 

CAP-12. Project No. 943-001. Public Utility 
District Na 1 of Chelan County. 

Washington 

CAP-13. Project No. 4915-000,4851-001 end 
4951-002, the Public Utility Commission of 
the City and County of Sen Prandsco. 
Celifomie 

CAP-14. Project No. 5898^. Qty of Dover. 
New Hampshire 

CAP-15. Project No. 2095-001. Hydro 
Development Croup. Inc. 

CAP-16. Docket No. ER78-«78-003, Public 
Service Co. of New Mexico 

CAP-17. Docket No. ERa2-257-002. Kansos 
Gas & Electric Ca 

CAP-ia Docket No. ERa2-428-OOa Jersey 
Central Power 5 Light Co. 

CAP-ia Docket No. ERa2-412-000. Kansas 
Gas 5 Electric Co. 

CAP-20. Dodeet Na ER82-435-000. Central 
Louisiana Light Co. 

CAP-21. Docket No. ER52-I10-000. New York 
State Electric & Caa Corp. 

CAP-22. Docket Na ER82-427-000, Southern 
California Edison Ca 

CAP-23. Omitted 

CAP-24. Omitted 

CAP-25. Docket No. ERa2-l24-00a The 
Toledo Edison Ca 

CAP-28. Docket Na ER82-444-O0a Michigan 
Power Ca 

CAP-27. Docket Na ER82-535-O0a Carolina 
Power & Light Co. 

CAP-2a (a) Docket Noe. ER80-502-000. et aU 
Allegheny Power System, et al.: Docket 
Nos. ER88-605-O0a ER88-589-000. ERBO- 
603-oc)a FMo-ooe-ooa ERa(>-627-ooo 
ER80-661-O0a ER8(>-e74-00a ER89-675- 
000. and ERa8-731-00a Illinois Power Co. 
(b) Docket Nos. ERaO-592-000. et aL 
Allegheny Power Syitem. et aU Docket 
Nofl. ERa>-62O-O0a ER0O-72O-OOa ER80- 
721-OOa ER68-722-«X) and ERB8-728-O0a 
Dayton Power 5 Light Ca 

CAP-28. Docket Na ER81-428-OOa el Paso 
Electric Co. 

CAP-30. Docket No. ERB2-54-00a Southern 
Company Services, toe. 

CAP-31, Docket Nos. ER81-187-001 and 
ER82-101-O(n. Public Service Co. of New 
Mexico 

CAP-32. Docket No. ER75-367, Coal Strike 
Investigation 

CAP-33. Project No. 3S83-OOa Fluid Energy 
Systems. Inc 4 Project No. 4125-O0(k Kem 
County Water Agency; Project No. 4005- 
001, V. W.ALW.Page 


CAP-34. Project Na 4842-002,4843-001.4845- 
OOa 4848-001.4847-001.4852-001. 4853-001. 
4858-001. 4861-001.4883-001.4063-001. 
4868-001, 4870-001,4871-001,4872-001, 
4873-001, 4874-001.4875-001.4878-001. 
4877-001. 4078-001, 4879-001.4880-001. 
4801-001. 4838-001.4887-001. 4968-001, 
4995-OOL 4888-001. 4896-OOL 5007-001, 
5015-001,5030-001,6OI8-0OL and 5048-001. 
Modesto Irrigation Diatrict 
CAP-8S. Profect Na 4840-002,4841-000 4842- 
000. 4843-000.4844-000 4845-000 4848-000 
4847-000 4852-000 4853-000 4858-000 
4860-000, 4861-000 4862-000 4883-000 
4860-000 4870-000 4871-000 4872-000 
4873-000. 4874-000 4875-000,4878-000 
4877-000 4878-000 4878-000 4880-000. 
4901-000. 4838-000. 4837-000 4852-000 
4953-000 4987-000, 4966-000 4968-000 
4998-000 4097-000 4890-000 5007-000 
5008-000 5008-000 5013-000 5014-000 
5015-000 5036-000 5048-000 and 5049-000. 
Modesto Irrigation District 
CAP-38 Docket No. ER0O-567-OOO 
Wisconsin Electric Power Ca 
CAP-37. Docket No. ER78-338-001, Public 
Service Co. of New Mexico 
CAP-3d. Docket Na ER77-578-000 Kansas 
Gas & Electric Ca 

CAP-39. Project No, 5570 Richard Bean, Fred 
Castagna and T. Chvem Project No. 5683, 
Modesto Irrigadoti District; Project Na 
5864. West Slope Power Co. 

Consent Misc el lan eo us Agenda 

CAM-1. Docket Na QF82-80-OOO 
Consortium of Alternate Eaergiea 
CAM-2. Docket Na QF82-32-000 J. Clyde 
Roberson—Small Power Production and 
Cogeneration Facilities 
CAM-3. Dodeet No. RM79-78 (New Mexico— 
8). High'Coat gas produced from tight 
formations 

CAM-4. Docket Na RM78-78 (Colorado—24). 
High-coat gas produced from tight 
forma tiona 

CAM-5. Docket Na GP82-22-60a United 
States Geological Survey Section 106 
determtoaUons, Getty Oil Co, A. E Coates 
X** Well No. 19, Lea County, New Mexico, 
MMS Docket No. NM-O83O-a0. FERC No. 
JD61-009S8. A. a Coates tT Well No, 23. 
Lea County. New Mexica MMS Docket Na 
NM-0828-8a FERC No. (088-56396 
CAM-a Docket Na RO81-54-O0a Kenneth H. 
White Co, toe. 

CAM-7. Docket Na RA81-56-00a Newhall 
Refining Ca« toe. 

CAM-8. Docket No. RA82-11-000. Raymond 
OU Co. 

Consent Gas Agenda 

CAG-1. Docket No. RP77-54-O10 and RP77- 
55-000. Arkansas Louisiana Gas Co. 
CAG-2. Docket No. RP82-51-001, Mid 
Louisiana Gas Co. 

CAG-3. Docket No. TAa2-2-56. Valero 
Interstate Transmission Co. 

CAG-4. Omitted 
CAG-5. Omitted 

CAG-8. Docket No. RP62-14-OOa Mountain 
Fuel Resources. Inc. 

CAC-7. Docket No. RP«2-87-OOa National 
Fuel Gas Supply Corp. 

CAG-6. Docket No, RPa2-88-800. Columbia 
Gas Transmission Corp. 


CAC-8. Docket No. Omitted 

CAG-ia Docket No. RPei-ll3-89B, 
Midwestern Gas Transmission Co. 

CAG-11. Dockat Nos. RM78-23 and RM81-37, 
El Paso Natural Gas Ca 

CAG-12. Docket Na TA82-1-2S-001 (FGAaz- 
1), Mississippi River Transmission Corp. 

CAC-13. Docket No. RP82-71-000, Northern 
Natural Gas Ca 

CAG-14. Docket No. RPB2-72-000, Hampshire 
Gas Co. 

CAG-15 Docket No. RP82-74-000. Texas Gat 
Transmission Corp. 

CAG-18 Docket Na RP02-78-OOCX Loolfians- 
Nevada Transit Ca 

CAG-17. Docket Nos. RP82-80-00a and 
RP81-ei-00a Michigan Wisconsin Pipe 
Une Ca 

CAG-18. Docket Na RP82r^-000, Inter-City 
Minnesota Pipelines LtcL, toa 

CAG-18. Docket Na RP82-82-000, Honco> e 
Storage Corp. 

CAC-20. Docket No. RP82-83-000. Gas 
Transport, Inc. 

CAG-21. Docket No. RP82-84-000. Montans- 
Dakota Utilties Ca 

CAG-22. Docket No. RP82-85-00a Western 
Gas Interstate Co. 

CAC-23. Docket Na RPe2-73-OOa Ohio River 
Pipeline Corp. 

CAG-24. Docket Nos. RP82-75-OOa and 
RP82-78-00a Arkanaas Loulaiana Gas Co. 

CAC-2S. Docket TAa2-2-42-OOa 
Traniwestera Pipeltoa Ca 

CAG-28. Dockat Not. TA81-2-ll-OOa 
(PGA81-2, IPR81-2. LFUT81-2) and TA82- 
1-11-000 (PGAa2-l, IPRa2-l. CRI82-1) (not 
consobdated), United Gas Pipe Line Co. 

CAG-27. Docket No. RP88-t45-000. Coluinbli 
Golf Transmission Co.; Docket No. RPSO- 
148-OOa Columbia Caa Transmisaion Co. 

CAC-28. Docket No. RPe2-34-OOa Michigan 
Gas Storaga Ca 

CAG-29. Docket Na ST82-55-000. Supenn 
Pipeline. 

CAG-30. Docket Na CI8I-28-0O7. Gulf Oil 
Ca 

CAG-31. Docket No. 081-332-001, ANR 
Production C 04 Docket No. 082-201-002, 
The Superior Oil COn* Docket Noe. 082- 
187-an, and 082-162-001, Texaegulf !nc4 
Docket No. 082-147-001, PennxoU Oil & 
Gas. toe.; Docket Na 082-158-0)1. Pogo 
Production Co.: Docket No. G-13758-003, 
Conoco lnc 4 Docket Na 082 - 180 - 000 . Sun 
Exploration & Production C 04 Docket Na 
074-392-004, Exxon Corp.; Docket No. 
082-124-001, (067-522], Mitchell Energy 
Corp.; Docket Na CS72-203-003. Petro 
Lewis Funds, toc4 Docket No. CS73-158- 
005. Partnership Properties C 04 Docket No 
CS71-858-001, A. R. Dillard. Jr. and Cobra 
OU A Gas Corp4 Docket Na a 82 - 198 -«Ja 
Transco Expiration C 04 Dodtel No. C183* 
148-OOL King Ranch Inc,; Docket Na CIH- 
484-001, Pomfrel Production Ca, Inc. 
(National Exploration Co.) 

CAG-32. Docket No, a82-195-00a Tlmcrisy 
Petroteum Corp. 

CAG-33. Docket No. CP82-101-OOt Southern 
Natural Gas Co. 

CAC-34. Docket Na CP82-112-O01. Soutb;^ 
Natural Gat Co. and Northern Natural Caa 
Co., Division of Internorth. Inc. 
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CAC-35. Docket No. CP82-24-00a Texae 
Baatem TranamUtion Corp. 

CAG-^ Docket No. RPa2~16S-00a Public 
Service Electric A Cat Co.« applicant; 
Trenacontineolai Cat Pipe line Corp., 
reapoodent hio Cat Ca 
CAG-38. Docket No. CPO^-aza Panhandle 
Eaatam Pipe Line Co. 

CAG-aO. Docket No. CP8a^27-OOa El Paso 
Natural Gae Co. 

CAG-4a Docket No. CPB2-2amX)0. Cidea 
Service Cat Co. 

CAG-41. Docket No. CPBl-«73-00a Florida 
Gat Tranaaiiaaion Co. 

CAC-42. Docket No. CP82-21-OOa Great 
Lakea Gaa Tranamiaaion Ca 
CAG-il Docket Noa. CP82~63^X)0, and 
CPB2-63-001, Montana-Dakota Utilidea Ca 
CAC-44i Docket No. CP82'^7--O0(L Arkanaai 
Loulaiana Gaa Ca 

CAG-45. Docket No, CP76-3A2-003. Texaa 
Eatlern Tranamiaalon Corp.; Docket Na 
CP77-56S-012. Texaa Eaatem TranamiMioo 
Corp. and Natural Caa Pipeline Co. of 
America; Docket No. CPai-612-O0a Texaa 
Eaatem Tranamiaalon Corp^ 
Tranacontixiental Gaa Pipe Une Corp. and 
Natural Caa Pipline Co. of America 
CAG-4aL Docket Noa. CP82-1-000 and CP82- 
272-000, Texaa Eaatem Tranamiaalon Corp. 
CAC-17. Docket Not, CP82-04-000 and CP82- 
34-001, Northern Natural Caa Co.. Division 
of Interoortfa Inc. 

CAG-ia. Docket No. TA82-«7-000 fPGASZ- 
1|, Weatem Tranamiaalon Corp. 

CAG-4a Docket No. RP82-78-00a Rlpgwood 
Gathering Ca 

CAG^ Docket Noa, RP81-01-<XM, and 
RPW-lO-OOl. United Caa Pipe Une 
CAC-61. Docket No. RP82-O5-O01. 

Trunacontiaafital Gaa Pipe Line Corp. 
CAC-02. Docket Not. TAa2-2-0^-003. 004, 

^ 007, ooe and 000, El Paao Natural Gaa 


L ticcoaed Project Mattari 

P-L Project No. 2812^»2. Appalachian Povve 
Co. 

tYo)ec» Na 5234.001. County of 
CaUverui. California 
P-3. Omiiiad 

II EI«irie Rate Maltera 

Noa- ER«2-20(M»1. and ERa 2 - 
2(»^ Mat,,, pyblic Senrlce Co. 
m ER80-71-000. Central 

niinoU Public Service Co. 

“nf fphaae OJ. 

Pennsylvania Power Co. 

Docitrt Na RP77-347^)0a Wlaconain 

Pow#r*Li«hlCa 

Omitted 

Omitted 

u**- «n<l EUI2-12- 

riJ; Q««-«M)00 and ELUa-s- 

C«>l»»«nnal Co. 
KR77-175-000 and EI178- 
U). et aL. Florida Power « 

No. ERa2-^i4-00a Ohio 


Mlacellaneoua Agenda 

M-1. Docket No. QFa2-«M)oa Windfarma, 
Ud.. Small power production and 
cogeneration fadlitiea qualifying ftatua 
M-2. Reserved 
M-3. Reserved 

M—4. Docket No. RM62r- , Fees applicable to 
natural gaa pipelines 

M-5. Docket No, RMdl-ia Interstate pipeline 
certiricatea for routine transactions 

Gaa Agenda 

L Pipeline Rate Matteri 

RP-1. Docket Noa. RP81-ia-O01 and CP7S- 
104-4)24. et al., lUgb Island Offshore System 

fL Producer Matters 
Q-l. Reaerved 

DL Pipeline Certificate Matters 

CP-1. Docket No. CP74-192-OQ6 (remand), 
Florida Gas Tranamiaalon Co. 

CP-Z Docket Noa, CPin-107-002. CPSl-107- 

003, CP8i-io7-ooa cperi- 108 -ooa 

Boundary Caa, lnc4 Docket Noa CP91-290- 
000 and CP81-206-000, Tenneaaee Gaa 
Pipeline Co., a Division of Tenneco Inc. 
CP-3. Docket No. CP82-33-a)l, Northern 
Natural Caa Co., Division of Intemorih Inc.; 
Docket No. CP82-101-000. Southern 
Natural Gaa C 04 Docket No. CPe2-114-OOa 
Tennessee Gaa Pipeline, a Division of 
Tenneco Inc. 

CP-4. Omitted 

CP-«. Docket Noa. CP70-123, et al., Alaskan 
Northwest Natural Gas Transportation Co. 
Kenneth F. Plumb, 

S&cretary, 

|S-7T4-tt FUmI KIMa tea pa) 
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FCMRAL HOME LOAN BANK BOAItO 
•^OCRAL REOlSTElf’ CITATION OF 

PWVKHis announcement: VoI. No. 47, 
no page number at this time. No date of 
publication at this time. 
place: Board Room, Sixth floor. 1700 G 
Street NW., Washington, D.C 
STATUS: Open meeting. 
contact person for more 
information: Mr. Marshall (202-^77- 
6079). 

CHANOES IN THE MEETINO: The Bank 
Board meeting previously scheduled for 
Thursday, May 2a 1982, at 10:00 a.m., 
has been changed to 1030 a.m. 

INa 3a, May 20.19e2J 
|B-7SS-n RImI i.4BD-8S; Itet «■) 

sajjNQ coot fTao-et-N 


12 

PCOERAL home loan bank board 
TIME AND date: 10 8 jn., Thursday, May 
27,1982. 

place: Board Room. Fifth floor. 1700 G 
Street. NW., Washington, D.C. 

STATUS: Open meeting. 


CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-^77- 

6679). 

MATTERS TO BE CONSIDERED: 

Request for Modification of Inauranco 
CooditioD—(Proposed) Franklin Savings 
and Loan Aaaociation. Soulhfield. Michigan 

Request for Modification of (nauranoe 
C^ditlon—(Proposed) Bloomfield Savings 
and Loan Asaociotioa Bloodifleld 
Township. Michigan 

Debt Application—The Lea veil Company 
(‘Xeavell’ ), El Paso. Texaa 

Bank Membership and Insurance of 
Accounts—Flrat American Savings and 
Loan Asaodalion, Yellville, Arkansas 

Bank Membership and Insurance of 
AxxxHjnts—South Bay Savings and Loan 
Assodatloa Gardenia. California 

(Na 37, May 20.1982) 

(S-7M^ fU«d ft-as-ae it^ mm\ 

SILUNO coot S72O-01-« 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 
May 19.1982. 

TIME AND date: 10 aun.. Wednesday. 
May 2a 1982. 

PLACE: 1730 K StreeL NW., Washington, 
D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will hear oral argument In 
the following case: 

1. Southwestsra Illinois Coal Corporatioci, 
Docket No. Lake 80-2ia (laaues include 
whether the judge erred In vacating a citation 
alleging a violaUon of 30 CFR 77.17ia dealing 
with the wearing of safety equipment) 

11:00 a.m., following above case, 
argument will be heard in: 

Z Monterey Coal Company, Docket Noe. 
LAKE aO-ll3-R and LAKE 81-60. (laauei 
include whether judge erred in vacating a 
dtation alleging a violation of 30 CFR 
77Z16(c). dealing with impoundmenta.) 

2:30 p.m., the Commission will 
consider and act upon the following in a 
closed meeting (Pursuant to 5 U.S.a 
552(c)(10) 

3. Southwestern Illinois Coal Corporation. 
Docket Na LAJCE 00-218, and Monterey Coal 
Company. Docket Noe. LAKE 80-113-R. 

LAKE 81-69. 

V^.—Voting to doee the Meeting; 
Chamnan CoUyer and Commisaiooert 
Backley, jestrab. Commiesioner Lawson » 
voted lo open. 

CONTACT PERSON FOR MORE 

information: Jean Ellen (202) 653-663Z 
I»-77 v« RW s-awtt aei pH 
aaojiio coot tsss^v^i 
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FEOCRAL RCSERVe SYSTEM 
Board of Governors 

TIME AND date: 11 a.m., Thursday. May 
20.1082. The business of the Board 
required that this meeting be held with 
lest than one week's advance notice to 
the public, and no earlier announcement 
of the meeting was practicable. 
place: 20th Street and Constitution 
Avenue. NW., Washington, D.C 20551. 
status: Closed. 
matters to be considered: 

1. Personnel sctioni (appointments, 
promotions, assignments, reasaignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board: (202) 452-3204. 

Dated: May 20.1982. 
lames McAfee. 

ABSociQte Secretary of the Board. 
is.77sas PiM ass mi 

aajjNO CODE sais-OMi 
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INTERNATIONAL TRADE COMMISSION 

(usrrc SE-S2-19] 

TIME AND DATE: 2:30 pjn., Wednesday, 
June 2,1982. 

PLACE: Room 117.701 E Street NW., 
Washington. D.C 2043S. 
status: Open to the public. 

MATTERS TO BE CONStOEREO: 

1. Agenda. 

2. Minutes. 

3. RsUflcations. 

4 . Petitions and complaints. If necessary. 

5. Investigationa 701-TA-1&4 (Preliminary) 
(Stainless Steel Bar and Wire Rod from 
Spain)—briefing and vote. 

a. Investigation 701-TA-155/183 
(Preliminary) (Certain Steel Products from 
Spain)—brief^ and vote. 

7. Investigation 731-TA-92 (Preliminary) 
(Stainless Steel Sheet and^Strip from West 
Gemuiny)-^rieBng and vole. 

a Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason. 
Secretary (202) 623-0161. 

|8-m-s2 T\Ud s-ao-aa ui pm) 

MLUNQ OOOC 70 SO-e^ 4 l 
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NATIONAL mediation BOARD 

TIME AND date: 2 p.m., Tuesday. June 1. 

1982. 

place: Board Hearing Room. Eighth 
floor. 1425 K. Street NW., Washington. 
DC. 


STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. RaUfIcation of Board actions taken by 
notation voting during the month of May. 
1982. 

2. Other priority matters whlds may come 
before the Board for which notice win be 
given at earliest practicable time. 

SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board's 
notation voting actions will be available 
from the Executive Secretary's office 
following the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rowland K. Quinn. 

Jr.. Executive Secretary; Tel: (202) 523- 
5920. 

Dated: May 2a 1982. 

(S-rra-iz niMl A-M-asi sss pm) 

SULUNQOOOC 7Me-Of4l 


17 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 
''FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT. 47 FR 19507, 
May $. 1982. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
Of THE MCETINO: 9 sjn.. May 20,1982. 
CHANGES IN THE MEETINO: This meeting 
has been rescheduled for 10 qmu on the 
same dote. 

Dated May 19.1962. 

PM JLts-sa eis pm) 

SaJJNQ COOE 7S00-01-M 
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SECURITIES AND EXCHANGE COMMISSION 
Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L 94-409. that the 
Securities and Exchange Commission 
will hold the following meeting during 
the Week of May 17,1982, in Room 825. 
500 North Capitol Street Washington. 
D.C 

A closed meeting will be held on 
Thursday. May 2a 1982. at 2:30 p.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present 
The General Counsel of the 
Commission, or his designeee. has 
certified that, in his opinion, the items to 
be considered at the dosed meeting may 
be considered ptirsuant to one or more 
of the exemptions set forth in 6 U.S.C 
552b(c)(4)l8)(9)(A) and (10) and 17 CFR 
200.40Z(a)(4}(8)(6Ki) and (10). 

Chairman Shad and Commissioners 
Loomis. Evans and Longstreth voted to 


consider the items listed for the dosed 
meeting in dosed session. 

The subject matter of the dosed 
meeting scheduled for Thursday. May 
20,1982. at 2:30 p.m.. will be: 

SctUement of administrative pniceedinga of 
an enforcement nature. 

Institution of administrative proceedings of 
an enforcement nature. 

Institution of injunctiva actions. 

Institution of fn{\mctive action and regulatory 
matter bearing enforcement Implications. 
Formal orders of investigation. 

Freedom of Information Act appeals. 

At times changes In Commission 
priorities require alterations in the 
scheduling of meeting Items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact Jerry 
Marlatt at (202) 272-2002. 

May la. 1962. 

(S-matPMsaoaatiria pal 

mujNO cooc soio-oi-ai 


19 

UNITED STATES RAILWAY ASSOCIATION 
DATE AND TIME: May 27,1982: 2 p.m. 

PLACE: Board Room. Room 2-500. fifth 
floor. 955 L'Enfant Plaza North SW., 
Washington, D.C 

STATUS: The first portion of the meeting 
will be dosed to the public the second 
portion will be open. 

MATTERS TO BE CONSIDERED BY THE 
USRA BOARD Of DIRECTORS: Portion 
closed to the public (2Mp.m.): 

1. Internal Persoonel Matters. 

2. Litigation RepoiL 

3. Review of Conrail Confidential and 
Proprietary Financial Information. 

4 . Review of Delware A Hudson 
Confidential and Proprietary Financial 
Information. 

Portion open to the public (2:30 p*m>l: 

5. Approval of Minutes of April 12 Board 
Meeting. 

6. Waiver of Financing Agreement— 
Conrail Five-Year Plan. 

7. Delaware A Hudson Loan Principal and 
Interest Deferrals. 

a Conrail Monitoring Indicators. 

CONTACT PERSON FOR MORE 
INFORMATION: Alex Bllanow. (202) 488- 
8777, exL 505. 

|S-7os« PM s-jsaa mi |m) 
sajjNO coot KMo-avai 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Change in Subject Matter of Agency 
Meeting. 














Fadenll 
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Purauaat to the provisfone of 
subsection (e)(2) of the “Covemment in 
the Sunshine Act" (5 U&C SS2b(e)(2)). 
notice it hereby given that the following 
matter is expected to be added to the 
"Discussion Agenda" for consideration'' 
by the Corporation’s Board of Directors 
at its open meeting to be held at 2M) 
pjn. on Monday, May 24.1982: 

Memorandum and Resolution re: Proposed 
new Part 3SO of the Corporation's rales and - 

regulations, to be entitled "Special Reportii^ 


Basis for Insnrod Savings Banka," which 
would provide savings banks with tho abUity 
to rastruclnra thair asset port-foUos while 
pla^ a market discipline over their 
deosions to actjnirs or hold inveetment 
securities by (1) requiring insured savings 
banka to report all debt and equity securities 
acquired after January 1.1983 on a fair value 
basis for purposes of preparing their Reports 
of Condition and Income that are filed with 
the FDIC. and (2) permitting Insured savings 
bAiiks to dofer and amortize gaini and lossea 
on diapoaitlona of financial assets acquired 
prior to January 1, ld83. 


No earlier noti^ of the change in the 
subject matter of the meeting was 
practicable^ 

Dated: May ZX 1962. 

Federal Deposit Insuranoa Coorporallon. 
Alan h Kaplan, 

Deputy Executive Secretary, 
fS-Tta-aa rifad au «m| 

•lUJNO cooc 
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DEPARTMENT OF THE INTERIOR 

Bureau of Lend Menegement 

43 CFR Perte 3140 end 3150 

(CIrculer No. 2S03] 

Combined Hydrocarbon Leesing; 
Conversion of Existing Oil end Gas 
Leases and Valid Claims Based on 
Mineral Locations 

aqcncy: Bureau of Land ManagemenL 
Interior. 

action: Final rulemaking._ 

SUMMAHy: This final rulemaking 
provides the procedures that the 
Secretary of the Interior will use to 
convert existing oil and ^s leases and 
valid claims based on mineral locations 
in Special Tar Sand Areas to combined 
hydrocarbon leases as required by the 
Combined Hydrocarbon Leasing Act of 
1961. 

amcnve date: June 23.1982. 

Aooness: Any suggestions or remarks 
should be sent toe Director (540). Bureau 
of Land Management 1600 C Street 
NW., Washington. D.C 20240. 
won FURTHfA INSOfmATION CONTACT: 
Edward E. Coggs. (202) 343-3258. or 
Richard ). Aiken. (202) 343-3256. or 
Robert C Bruce. (202) 343-^735. 
SUPPLEMENTARY INFORMATION: The 
proposed rulemaking on Combined 
Hydrocarbon Leasing: Conversion of 
Existing Oil and Gas Leases and Valid 
Mining Claims was published In the 
Fedaral Register on March 1.1982 (47 FR 
6734). with a 30-day comment period 
provided. On March 3.1962. a notice of 
extension of the comment period was 
published in the Federal Register (47 FR 
9026). Public meetings were held on the 
proposed rulemaking on March 16.1962. 
in ^It Lake City, Utah; Vernat Utah, 
and Price, Utah. 

Eighteen written comments ivere 
received on the proposed rulemaking, 
four of which were received after the 
close of the comment period. However, 
since the four comments included those 
from the Governor and the 
Congressional representatives of the one 
State that would be directly affected by 
the rulemaking, it was decided that 
these and all other comments received 
after the close of the comment period 
would be considered. These 18 
comments came from the following 
sources: 10 from industry. 1 from an 
Industry association. 5 from Federal 
agencies. Including 1 from a 
Congressional source, and 2 from 
representatives of State and local 
governments. In addition, viewpoints 
were expressed verbally at the public 


meetings. All comments, including both 
verbal and written, were given careful 
consideration. 

In general, the comments were 
favorable to the rulemaking. Specific 
comments will be discussed in 
connection with the sections to which 
they refer. 

SeetJon 3140,0-5 

Several comments raised questions 
about what constituted a complete plan 
of operations under subsection (b). 
Spe^cally. the comments wanted to 
know if an exploration plan filed under 
30 CFR 231.10(b) would suffice. One of 
the comments contained the views of 
two individuals who took an active part 
in the passage of the Combined 
Hydrocarbon Leasing Act The comment 
suggested that the intent of the authors 
of the legislation was that applicants not 
be allowed to convert before they are 
fully committed or prepared to pursue 
diligent development of the tar sand 
resource and that the mechanism for 
ensuring this commitment was a 
complete plan of operations which 
Included ^tb an exploration plan and a 
mining plan. This comment is supported 
by the language of the legislation; 
therefore, the defuiltion of a complete 
• plan of operations was modified to 
darify that the requirements of both 
subsections (b) and (c) of 30 CFR 231.10 
must be met before a plan can be 
determined to be complete. 

The definition for a complete plan of 
operations provided in the comment 
discussed above was accepted in the 
final rulemaking but was modified in 
one way. Where the the suggested 
definition would have required that all 
of the required information be supplied 
before a plan can be determined to be 
complete, the final rulemaking is worded 
to allow for discretion with reference to 
minor, nonsubstantive defidendes. 

^ Several comments suggested that the 
reference to 30 CFR 231.10 be amended 
to include some guidance for in situ 
operations. The Minera ls M anagement 
Service is amending 30 CFR Part 231 to 
provide a cross reference to 30 CFR Part 
221 . For plans of operations dealing with 
in situ projects, a plan of operations 
should be filed under 30 CTO Part 231, 
but the information that is req uired 
would be that described in 30 CFR Part. 
221 . 

Several comments suggested 
information that should be included In 
the definition of a complete plan of 
operations in paragraph (b). The 
contents of the plan of operations are 
the responsibility of the Minerals 
Management Service and are beyond 
the scope of this rulemaking. Therefore. 


these comments were not incorporated 
into this final rulemaking. 

Several comments were received 
which recommended additional 
language be added to paragraph (e) 
which would limit the defi^tion of the 
term **owner of an oil and gas lease'* to 
those with a working interest. For 
purposes of affecting the legal title to a 
lease, the Department of the Interior 
only recognizes record title holders as 
responsible parties, regardless of 
whether they hold the full working 
Interest or only a nonofierating working 
interest It is the responsibility of the 
applicant to ensure that all re<x>itl title 
holders are in agreement with the 
decision to convert No change has been 
made in this paragraph of the final 
rulemaking. 

One comment was received 
suggesting that the term *^owner of a 
mining claim** be defined. This 
suggestion has been adopted in principle 
and the term **owner of a valid claim 
based on a mineral locatioa** which 
more closely tracts the language of the 
Combined Hydrocarbon Leasing Act is 
defined in the final rulemaking. 

One comment suggested than the term 
**authorized officer" be included in the 
definition sectioiL The term **authorized 
officer** is defined In | 3000.G-5{f) of this 
title and applies to this subpart 
therefore, the final rulemaking has not 
been changed to include this suggestion. 

Section 3240.2^2 

Several comments were received 
noting that the proposed regulations 
were silent as to the status of oU and gas 
leases and valid claims based on 
mineral locations that lie only partially 
within a Special Tar Sand Area. The 
comments felt that in those situations, 
the Department of the Interior should 
allow the entire lease or claim to be 
converted to a combined hydrocarbon 
lease. The Combined Hydrocarbon 
Leasing Act and paragraph (a) of 
i 3140.1-1 of the final rulemaking state 
that combined hydrocarbon leases can 
only be issued within a Special Tar 
Sand Area. The Department has no 
authority to issue a combined 
hydrocarbon lease for lands that are 
outside of those boundaries. Therefore, 
oil and gas leases and valid claims that 
straddle the boundary of the Special Tar 
Sand Area %vill have to be split and only 
that portion which lies within the 
Special Tar Sand Areas can be 
converted. This suggestion has not been 
adopted by the final rulemaking. 

One comment was received which 
suggested different language for 
paragraph (b) as it applies to valid claim 
owners. The suggested language Is a 
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better explanation of the effect of not 
applying for conversion on the status of 
s valid mining claim and was. therefore* 
adopted. 

SecUon 3140,1^ 

One comment noted that the “Notice 
of Intent to Convert** provision of the 
proposed rulemaking would not apply to 
holders of valid claims based on mineral 
locations who want to convert since the 
“Notice of Intent to Convert'* only 
serves to preserve the right to convert 
for applicants whose rights will expire 
shortly after these rules take effect. 

Since a mining claim does not have a set 
term, there would be no danger of its 
expiring. Therefore, the reference to a 
recordation number of the mining claim 
in para^aph (b) has been deleted by the 
final rulemaking. 

Section SJ4ai-^ 

Several comments felt that paragraph 
(a) required that a plan of operations be 
completed and approved before any 
exploration could take place. 

The intent of this section of the 
proposed rulemaking was to authorize 
exploration that might be needed for 
development of a plan of operations. 
Therefore, to clarify this paragraph, the 
phrase “operation plan’* was changed to 
“exploration plan” and the reference to 
30 CFR 231.10 was clariHed in the Rnel 
rulemaking to explain that { 231.10(b) 
applied. 

Paragraph (b) was changed in the 
final rulemaking in response to a 
comment by the National Park Service. 
Paragraph (b) now requires the consent 
of the Regional Director of the National 
Park Service for an exploration plan for 
an oil and gas lease which is located on 
■ unit of the National Park System 
rather than requiring a separate special 
use permit issued by the National Park 
Service. With this change, a separate 
permitting process is eliminated while 
still ensuring that the National Park 
Service concerns can be reflected during 
exploration. 

A new paragraph (c) has been added 
to the final rulemaking which explains 
that exploration plans do not meet the 
requirement for a complete plan of 
operations. 

One comment was received which 
suggested that owners of valid claims 
based on mineral locations be notified 
of any application for an exploration 
pe^t that might impact their holdings 
and that the mining doimant be entitled 
to share any information resulting from 
me exploration. This suggestion was not 
incorporated in the final rulemaking 
because it revolves around the larger 
<)uestion of conflicting interests which 


will be decided on a case-by-case basis 
during the adfudicatioo of the daims. 

Section 3140,1^ 

One comment obiected to the 5.120 
acre limitation on the size of a 
converted combined hydrocarbon lease. 
The comment remarked that the 
Combined Hydrocarbon Leasing Act 
allowed conversion of all oil and gat 
leases in the Spedal Tar Sand Areas 
and that laimr tracts may be necessary 
to develop the tar sand. The 5.120 acre 
limitation was placed in the rules to 
enable the oil and gas leases and/or 
valid daims to be combined up to the 
size that the Congress felt was sufficient 
to support the operations of combined 
hydro^rbon lease obtained 
competitively. This provision would 
have little effect on the conversion of 
existing oil and gas leases that may be 
larger than 5.120 acres. In those 
Instances, the oil and gas lease would be 
divided into two or more combined 
hydrocarbon leases of no more than 
5.120 acres each. There is no limit to the 
number of combined hydrocarbon leases 
that can be held. If the leaseowner 
preferred to operate the several 
combined hydrocarbon leases as one 
lease, he/she would, upon applying for 
conversion, file one plan of operations 
covering all of his/her leases as a unit 
operation. For the reasons stated above, 
no change has been made in the final 
rulemaking. 

Reductions in royalty rates can be 
granted either after commencement of 
commercial operations or prior to 
commencement of commercial 
operations. However, as one comment 
noted, there are two separate authorities 
that allow royalty rate reductions and 
they have different standards for 
granting such reductions. Therefore, 
changes were made to paragraph (c)(3) 
of the final rulemaking to clarify that the 
royalty rate con only be reduced prior to 
commencement of commercial 
operations, if the reduced royalty rate 
promote development and the 
maximum production of tar sand. 

One comment suggested that the 
reduced royalty rate discussed In 
paragraph (c) be established at the time 
that the combined hydrocarbon lease is 
issued or that standards be set for any 
royalty reduction in this rulemaking. The 
Combined Hydrocarbon Leasing Act 
provides a fixed royalty rate. Only a tar 
sand “lessee” may apply for a royalty 
reduction. The Act contemplates 
examination and possible reduction of 
the royalty after lease issuance and 
before commercial operations begin. 
Standards to be used in judging royalty 
reduction have not been set in tlie final 
rulemaking due to the embryonic state 


of tar sand development. Further, any 
standards issued now may have the 
effect of preempting the development of 
new technologies. 

The discussion In the preamble to the 
proposed rulemaking relating to 
paragraph (c) stated that the royalty 
would be applied to the amount or value 
of the crude oil removed or sold from the 
lease. Several comments noted that the 
product produced from the tar sand 
lease could range from ore, untreated 
bitumen, partially upgraded bitumen, or 
fully upgraded bitumen and that, 
therefore, assessing the royalty rate on 
crude oil would be presumptuous. 
Conversion of the tar sand resource to a 
useable product is likely to require 
substantial and costly processing and 
upgrading. The proposed rulemaking 
envisioned taking these processing and 
upgrading costs into account when the 
leaseowner applied for a reduction in 
the royalty rate as allowed in { 3140.1- 
4(c)(3). However, it is clear that this 
procedure would simply result in mass 
application for royalty reductions by all 
of the tar sand operators. Therefore, a 
better standard than crude oil is 
necessary. As assessing royalties is the 
responsibility of the Minerals 
Management Service, this final 
rulemaking defers to their regulations on 
this matter. 

Several comments referred to aspects 
of the unitization provisions In 
paragraph (d). Some comments felt that 
the proposed rulemaking would only 
allow unit agreements prior to 
conversion. Others were concerned that 
some of the procedures in 30 CFR Pari 
226 would not be appropriate for tar 
sand operations. Several comments 
pointed out that folloiving the 
requirements of 30 CFR Part 226 may 
result in unit agreements and plans of 
operations bei^ reviewed by separate 
officers. Several comments were 
concerned that the plans of operations 
would not be given a serious review 
until the unit agreements were 
approved. Finally, one comment felt that 
the subsection needed to highlight the 
role of the National Park Service. 

To clarify that combined hydrocarbon 
leases could be unitized after 
conversion as well at before, the final 
rulemaking divides paragraph (d) into 
(d)(1) and (d)(2). Paragraph (d)(1) 
provides guidance for unit agreements 
for combined hydrocarbon leases which 
arc developed either before conversion 
or after conversion. It provides more 
flexibility in the application of the 
requlremenU of 30 CFR Part 226 and 
clarifies that the review of the unit 
agreement and plan of operations be by 
the same person. Paragraph (d)(2) 
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oppllcv only when development of the 
resource es described In the plan of 
operations is predicated on a unit 
agreement. In such cases* the plan of 
operations and the unit agreement can 
be reviewed concurrently, but the plan 
of operations cannot be approved until 
the unit agreement Is fully executed 
Several comments felt that the 
requirements of paragraph (d) of the 
proposed rulemaking that a unit 
amement be fully executed before a 
plan of operations could be approved 
would be difficult given the November 
1902 and November 1983 time 
constraints. They further suggested that 
to rectify this, the rulemaking should 
provide for conditional approval of the 
plan of operations subfect to the 
applicant obtaining commitment of the 
required Interest. Tlie requirement has 
• not been changed In the final 
rulemaking. The November 1982 and 
November 1983 time frames refer to 
filing dates not approval dates. The final 
rulemaking requires that the plan of 
operations may not be approved before 
the unit agreement Is fully executed The 
actiial time constraints for fully 
executing the unit agreement are 
February 1984 and February 1985. If the 
unit agreement Is not fully executed 
within the 15-month time frame that the 
Combined Hydrocarbon Leasing Act 
requires for the Department of the 
Interior to take action, then the 
Department would have no choice but to 
disapprove the conversion. The Act 
based the right of conversion on the 
ability of the applicant to produce tar 
sand If the applicant does not have 
sufficient conunltment by the necessary 
parties to enable the resource to be 
developed then the applicant does not 
have the right to convert It should be 
noted that developing tar sand through a 
unit agreement Is not mandatory. Unlike 
oil and gas development, where the 
resource Is located In a pooL it is not 
necessary that every owner of a lease in 
a particular area be a part of a nnlt 
agreement in order for the agreement to 
be approved 

Several comments were received 
which suggested that a provision be 
added to paragraph (d) which would 
allow approval of the commitment of 
Federal combined hydrocarbon leases to 
a unit or cooperative agreement adopted 
under State law. The comments go on to 
state that such commitments are 
allowed for conventional oU and gas 
operations. The suggestion was not 
Incorporated in the final rulemaking 
because it is not needed. Tht existing oil 
and gas regulations apply to tar sand 
development unless specifically made 
not applicable by this rulemaking. 


Section 3140^-S 

Several comments dealt with 
paragraph fb). Additional language was 
suggested and adopted in the final 
rulemaking which would clarify when 
modifications would be required. In 
addition* the different standards 
between the proposed rulemaking and 
those in 30 CFR 231.10(e) for justifying a 
modification were noted in several 
comments. To rectify this situation, the 
rocedures from 30 CFR 231.10(e) have 
een written into this paragraph of the 
final rulemaking and the citation for 30 
CFR 231.10(e) dropped. Finally, two 
comments noted that while approval of 
a plan of operations dealing with a unit 
of the National Park System required the 
consent of the National Park Service, no 
mention of the National Park Service's 
role in approving modifications was 
provided. TherreFore, tbit paragraph of 
the final rulemaking has been 
conformed with the procedures for 
approving conversions. 

References were included in 
paragraphs (c) and (d) of the final 
rulemaking to make them applicable to 
conversions of valid claims based on 
mineral locations to combined 
hydrocarbon leases in response to one 
coQunent. 

A new paragraph (f) has been added 
by the final rulemaking to explain that 
the plan of operations must demonstrate 
development of the resource even if 
additional exploration is required after 
conversion. 

Paragraph (f) in the proposed 
rulemaking b^me paragraph (g) and a 
new paragraph (g)(2) has been added to 
the final rulemakii^. Paragraph (g)(2) Is 
intended to answer the concern of one 
comment that the request for additional 
data after the plan of operations has 
been determined to be complete mi^t 
result in the suspension of the running of 
the term of the tease being revoked. 

Several comments were received 
suggesting that time limitations be 
placed on the supervisor in paragraph 
(g) for completion of the review of the 
plan of operations. The suggested time 
frames ranged from 15 days to 30 and 90 
days. Tl>eir'concero was that it was 
possible for a lease to expire or the 
statutory deadline to be misscKl due to 
the failure to file a complete plan of 
operations even though a plan had been 
filed but no action had yet been taken. 
This was a valid concern but puttix\g a 
time limit on the review could still result 
in the same situation and would shorten 
the time available for filing. In response 
to these comments, paragraph (g) has 
been modified in the final rulemaking to 
provide that the suspension of the oil 
and gas lease would be effective on the 


date of filing not on the date of the 
determination of completeness. 

One comment was received which 
suggested that alternative development 
approaches and time schedules be 
allowed In the plan of operations. This 
suggestion, if adopted, would serve to 
lessen the need for modifications to the 
plan. The plan of operations must show 
the applicant's plans for diligently 
developing the tar sand resource. If after 
exploration, or for some other reason, 
the plans need to be changed, provisions 
exist for amending the plan. At this time, 
other than resulting in a larger document 
and thereby requiring more tune for 
review, it was felt that alternative 
development plans would add little to 
the rulemaking and the suggestion hat 
not been adopted in the final 
rulemaking. 

One comment suggested lai^age 
requiring that all agencies reviewing 
propxMed plans of op)erationB complete 
their review within 15 months from the 
date the plan Is referred for review by 
the Minerals Management Service. 
Review of the plan of operations is a 
res]>onsfbility of the Minerals 
Management Service and is beyond the 
B€op>e of this rulemaking. Therefore, the 
suggestion has not been adopted. 

One comment suggested procedures 
for handling contest or pwotest 
procedures. This suggestion has not 
been adopted in the final rulemaking 
because sufficient regulatory guidance 
exists In current regulations on the 
handling of such matters. 

Section 3140,3^1 

One comment p)ointed out that some 
leases may be under su8p>ension due to 
DO fault of the loaseholder at the time 
when the plan of operations is approved 
and the lease is converted. The concern 
was that the combined hydrocarbon 
leaseholder would not be able to enjoy 
the full ICFyecu* lease period. In those 
situations, existing procedures provide 
for the period of time tost due to the 
sus|)en8ion to be added to the end of the 
lease term. 

Two comments were received 
suggesting procedures which would 
require the Bureau of Land Management 
to notify other holders of rights to 
hydrocarbons except coat oU shale or 
gilsonite of the receipt of an application 
to convert. This suggestion was rejected 
by the final rulemaking because It vrould 
have placed the Bureau In the pwsltlon 
of being potentially liable if it 
inadvertently falls to notify the owner of 
a conflicting right 

One comment felt that the regulation 
should require a simultaneous review of 
proposed plans of opjeraHoni by other 
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agendea, where appropriate. Review of 
the plan of operations ia the 
responsibility of the Minerals 
Management Service and is beyond the 
scope of this rulemaking. 

Section 3140,4-1 

Paragraph (b) has been revised in the 
final rulemaking to be consistent with 
the mineral management regulations of 
the National Park Service by requiring 
the consent of. rather than review by, ^ 
the Regional Director for plans of 
operations. 

Several comments attempted to 
distinguish between partial plans in 30 
CFR 231.10(f) and approving a plan in 
part as described in paragraph (c) of the 
proposed rulemaking. No distinction is 
intended. A plan of operations must be 
complete as described in { 3140.0-5(b) 
and must demonstrate the development 
of the tar sand resource as required in 
f 3140.2-3(a). This rulemaking allows for 
exploration after conversion and for 
mcHliiicatJons to a plan of operations if 
that exploration results in a need for 
changes. There should be no need for 
partial plans and more importantly, the 
Department of the Interior has no 
authority for approving anything but a 
complete plan of operations before a 
lease or mining daim can be converted. 

Section 3140,4-2 

As suggested by one comment, this 
section has been modified in the Rnal 
rulemaking to provide a more orderly 
lease issuance procedure. In addition, 
several comments suggested that the 
rulemaking provide for the issuance of 
one combined hydrocarbon lease which 
would combine one or more oil and gas 
leases or valid daims. Due to the 
administrative convenience that this 
authority would provide, the ability to 
combine oil and gas leases and/or valid 
claims was intended in the original 
proposed rulemaking as demonstrated in 
the 5,120 acre limitation provided in 
f 3140.l-4(a), but was not dearly 
explained. Paramph (d)(2) added by 
the final rulemaking would allow the 
combination of noncontiguous leases or 
valid claims within the guidelines of 
section 6(a) of the Combined 
hydrocarbon Leasing Act. 

One comment was received which 
suggested that a mechanism be provided 
hy which affected Federal land 
managers would be able to assure that 
potential adverse impacts resulting from 
lar sand development on adjacent lands 
«re accounted for in the dedsion to 
convert a lease and that appropriate 
mitigation measures are required to 
cnsi^ that no significant impacts occur 
on their lands. The mechanism exists in 
the procedures Implementing the 


National Environmental Policy Act The 
approval of the plan of operations is a 
dedsion that must undergo an 
appropriate environmental review. 
During that review, impacts on Federal 
and State lands will be assessed. If. 
after the review of the plan of 
operations, stipulations in the lease are 
deemed necessary to ensure a 
reasonable protection of the 
environment they are authorixed under 
paragraph (a). Since sufficient 
procedures exist no change has been 
made by the final rulemaking. 

SecUon 3140.5 

Several comments were concerned 
that the 10-year primary term was too 
short for a tar sand operation and 
suggested substituting language which 
would indude the test of substantial 
finandal investment The Combined 
Hydrocarbon Leasing Act as codified, 
requires that a combined hydrocarbon 
lease shall have a primary term of 10 
years and shall continue • • so long 
after its primary term as oil or gas is 
produced in paying quantities." The Act 
goes on to provide one 2-year extension 
after the primary term and that is 
authorized only if "• • • actual drilling 
operations were commenced prior to the 
end of the primary term and are being 
diligently prosecuted at that time • • 
Another comment felt that a new 10- 
year term should not be granted as a 
result of the conversion. Section 8 of the 
Act provided the authority to convert 
the oil and gas lease or valid daim 
based on a mineral location to "a 
combined hydrocarbon lease for a 
primary term of 10 years." No change 
has been made in this section by the 
final rulemaking. 

Section 3140,6 

Several comments were received on 
this section. Most of the comments 
referred to an outdated version of 
section 2920 of Title 43 of the Code of 
Federal Regulations. That version 
referred solely to Spedal Land Use 
Permits, which had a term of 1-year. The 
existing section 2920, revised as of 
Octob^ 1,1981, refers to leases as well 
as permiu. Leases under S 2920.1(a) 

"shall be issued for a term determined 
by the authorized officer that is 
consistent with the time required to 
amortize the capital investment." 

Another concern raised with reference 
to the previously existing section 2920 
was the view that the permit was 
revocable at the discretion of the 
authorized officer. It was felt that on 
easily revocable permit would not 
provide the assurance necessary to 
make plans for such an investment As 
stated, the existing version of section 


2920 deals with leases as well as 
permits. In addition, $ 2920.9-3(a] 
provides that leases can only be 
terminated: (1) If the terms of the 
authorization included a termination 
clause: (2) for noncompliance with 
applicable law, regulations, or terms and 
conditions: (3) failure to use the land for 
the purpose for which It was authorized: 
(4) by mutual agreement: or (5) for 
nonpayment of rent for two consecutive 
months, following payment due. These 
provisions should provide the 
assurances needed to allay the 
expressed concerns and no change has 
been made by the final rulemaking. 

Several comments on this Section also 
questioned the use of leasing outhority 
under section 302 of the Federal Land 
Policy and Management Act rather than 
the authority under section 6(a) of the 
Combined Hydrocarbon Leasing Act. 
Section 6(a) will be the authority under 
which the leasing of additional lands to 
support operations of the combined 
hydrocarbon lease will take place. The 
procedures for issuing such leases are 
the provisions of section 2920 of this title 
except when the required lands are on 
units of the National Park System. In 
those cases, an application should be 
filed with the Re^onal Director of the 
National Paik Service. The Bureau of 
Land Management will issue rights-of- 
way under Parts 2800 and 2680 of Title 
43 of the Code of Federal Regulations 
when a right-of-way rather than a lease 
is more appropriate, such as a pipeline. 

Section 3140.7 

Two comments were received 
suggesting changes to this section. The 
section has been amended by the HnaJ 
rulemaking to delegate to the Regional 
Director of the National Park Service the 
requirement of making a finding of no 
resulting significant adverse impact. 

Miscellaneous 

One comment was received relative to 
the distinction between oil and tar sand 
in areas outside of Special Tar Sand 
Areas. The rulemaking applies only to 
areas within Special Tar Sand Areas. 
Therefore, the comment was not 
relevant to this rulemaking. 

Issues on Valid Claims Based on 
Mineral Locations 

In the proposed rulemaking, the 
Department of the Interior requested 
comments on whether this rulemaking 
should include procedures and shoivings 
that would be used for the purposes of 
converting valid mining claims to a 
combined hydrocarbon lease. One 
comment was received in favor of 
spedlic procedures for establishing 
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validity and two were received for 
addressing the issues Involved, when 
and if there are connicts between 
owners of valid claims and oil and gas 
leases covering the same lands. Verbal 
comments received at the public 
meetings came out against establishing 
validity procedures in these rules. As a 
result of the apparent lack of support for 
separate proc^ures for assessing the 
validity, this rulemaking does not 
include any such procedures. The 
procedures and standards will be 
established on a case-by-case basis in 
the adjudication of these applications. 

Editorial and Grammatical Changes, as 
Needed, Have Been Mode 

The primary authors of this proposed 
rulemaking are Richard Aiken and 
Edward Coggs. Division of Coal. Tar 
Sands, and Oil Shale. Bureau of Land 
Management and Orval Hadley and Dob 
Randolf. Utah SUle Office. Bureau of 
Land Management assisted by William 
Murray. Division of Ener;^ and 
Resources. Office of Solicitor. 

Department of the Interior, and the staff 
of the Offtce of Legislation and 
Regulatory Management Bureau of Land 
Management and other Bureau of Land 
Management and Department of the 
Interior staff. 

The Department of the Interior has 
determined that this document is a 
major rule under Executive Order 12291. 
but that It will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act {5 U.S.C. 601 et scq.). 

The final rulemaking will not present 
any barriers to small business entry into 
tar sand development. The requirements 
for fxmverslon arc minimal and designed 
to be tailored to the sire of the proposed 
operation. An avenue exists for small 
bushiest entry to tar sand development 
through the use of the unit operations 
provisions by which the laige costs of • 
developing tar sand can be amortired 
over a larger resource base. By entering 
into a unit agreement, the small business 
cuts the coats of conversion as well 
since only one plan of operations is 
necessary to convert all of the oil and 
gas leases or valid claims included in 
the unit agreement. 

There Is little opportunity Cor any 
additional tiering of any requirements of 
the final rulemaking to the size of the 
applicant Most of the requiremenU in 
this rulemaking were dictated by the 
Combined Hyibocarbon Leasing Act 
Tboae that are not totally dictated by 
the Act either have been streamlined 
and tailored to the size of the proposal 
to the extent legally permissible, such as 
the requirements for the plan of 
operations, or are of a nonconsequential 


nature relative to the total costs of 
developing tar sand at exemplified by 
the estimated rental revenues accruing 
to the United States in the scenarios In 
section V. 

A Preliminary Regulatory Impact 
Analysis was developed and made 
available to the public on March 1.1982. 
and a Final Regulatory Impact Analysis 
and Regulatory Flexibility Analysis has 
been developed and is available upon 
request from the Division of Coal. Tar 
Sands, and Oil Shale. Bureau of Land 
Management, 1800 C Street N.W.. 
Washington. D.C. 20240. 

The Combined Hydrocarbon Leasing 
Act of 1981 (Pub. L 97-78) directs the 
Secretary of the Interior, within 6 
months of the effective date of the Act. 
to issue final regulations under which 
the owner of an oil and gas lease or a 
valid claim based on a mineral location, 
if he/she meets the requirements of the 
Act can file an application for 
conversion of such lease or claim to a 
combined hydrocarbon lease. This final 
rulemaking provides the procedure by 
which qualified owners of oil and gas 
leases or valid claims based on mineral 
locations can apply for conversion to 
combined hydrocarbon leases. This 
rulemaking will serve the natlonai 
interest by providing the procedure for 
development of the tar sand resources 
that should tnerease the amount of 
domestically produced oil. 

The Information collection 
requirements contained In 43 CFR Part 
3140 have bean approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned number 1004- 

oiia 

list of Subjects in 43 CFR Part 3140 

Administrative practice and 
procedure. Environmental protection. 
Mineral royalties. Oil and gas reserves. 
Public lands—mineral resources. 

Under the authority of the Combined 
Hydrocarbon Leasing Act of 1061 (Pub. 
L 97-78). the Mineral Lands Leasing Act 
of 1920. as amended (30 U.S.C. 181 et 
seq.). the Mineral Leasing Act for 
Acquired Lands, as amended (30 U.S.C 
351-359 et seq.] and the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C 1701 et seq.). Group 3100. 
Subchapter C Chapter 11 of the Code of 
Federal Regulations It amended by 
redesignating existing Part 3140 as Part 
3150 and adding a new Part 3140 as set 
forth below.. 

Dated: KUy 7.10S2. 

Gamy B. Csmithers, 
AssmtaatSearfftaryafthelnUrior. 


PART 3140-COMBINEO 
HYDROCARBON LEASING 

Nolsw—The inTormstion oofiection 
requiremenU conteioed In PsH 3140 of Croup 
3100 have been approved by the Office of 
Management and Budget under 44 U.SC. 3507 
and sssigned clearance number 1004-01 IS. 

The information la being collected to allow 
the authorized olfioer to determine if the 
applicant for conversion of an existing oil 
and gas Iraae or valid claim based on a 
mineral location to a combined hydrocarbon 
lease is qualiSed for such conversion. This 
information will be used in making those 
determinations. The obligation to respond b 
required to obtain a benefit 

Subpart 3140—Conversion of Existing OS 
and Gas Leases end Valid Claims Based on 
Mlnefai Locations 

Sec. 

3140.0^1 Purpose. 

3140J0-3 Authority. 

31400-5 Definitions. 

31401 General provisions. 

3140.1- 1 Existing ri^ta 

3140.1- 3 Notice of intent to ooovert 
31401-3 Exploration plans. 

314Q.1-4 Other provisions. 

31402 Applies tions. 

3140.3- 1 Forms. 

31402-^ Who may apply. 

3140.2- 3 Application requiremenU. 

3140.3 Time limitations. 

31403-1 Conversion appUcattoos. 

31403-2 Action on an appilcatioo. 

3140.4 Conversion. 

3140.4- 1 Approval of plan of operations 
(and unit and operating agreemenU). 

3140.4- 2 Issuance of the combined 
hydrocarbon lease. 

31405 Duration of lease. 

3140.6 Leafing of additional lands. 

3140.7 Lands within the National Park 
System. 

Subpart 3140—Conversion of Existing 
Oil and Gas Leases and Valid Claims 
Based on Mineral Locations 

S 31400-1 Purpose. 

The purpose of this subpart is to 
provide for the conversion of existing oil 
and gas leases and valid claims based 
on mineral locations vrithin Special Tar 
Sand Areas to combined hydrocarbon 
leases. 

{31400-3 Authority. 

These regulations ere issved under the 
aulKority of the Mineral Lands Leasing 
Act of February 25.1920 (30 U.S.C. 181 et 
seq.). the Mineral Leasing Act for 
Acquired Lands (30 U.S.C 351 et seq.), 
and the Combined Hydrocarbon Leasing 
Act of 1081 (Pub. L 97-78). 

131400-5 Oefinitiona. 

As used in this subpart. the term: ^ 

(a) ''Combined hydrocarbon lease 
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means a lease issued in a Special Tar 
Sand Area for the removal of gas and 
nongaseous hydrocarbon substances 
other than coal oil shale or gilsonite. 

(b) *"A complete plan of operations" 
means a plan of operations which is in 
substantial compliance with the 
information requirements of 30 CFR 
231.10 for both exploration plans and 
mining plans, as well as any additional 
information required in these regulations 
and under 30 Qlt 2310.10. as may be 
appropriate. 

(c) ^^pecial Tar Sand Area" means an 
area designated by the Department of 
the Interior's orders of November 20, 

1980 (45 FR 7B0OO), and January 21.1961 
(46 FR 6077) referred to in those orders 
at Designated Tar Sand Areas, as 
containing substantial deposits of tar 
tand. 

(d) "Sup)crvlsor" means the District 
Mining Supervisor of the Minerals 
Management Service, unless the plan of 
operations proposes only an in^situ 
process where no mining is involved in 
which case it means the District Oil and 
Gas Supervisor of the Minerals 
Management Service. 

|e) ''Owner of an oil and gas lease" 
means all of the record title holders of 
an oil gas lease. 

(f) "Owner of a valid claim based on a 
mineral location" means all parties 
appearina on the title records recognized 
as official under Stote law as having the 
right to sell or transfer any part of the 
mining claim, which was located within 
a Special Tar Sand Area prior to 
january 21,1926, for any hydrocarbon 
resource, except coal, oil shale or 
gilsonite, leasable under the Combined 
Hydrocarbon Leasing Act 

(g) "Unitization" means unitization as 
that term ia defined in 30 CFR Part 226. 

13140.1 General provisions. 

f 3140.1-1 Existing rights. 

(a) The owner of an oil and gat lease 
issued prior to November 16,1981. or the 
owner of a valid claim basc^d on a 
niineral location situated within a 
Special Tar Sand Area may convert that 
portion of the lease or claim so situated 
to a combined h 3 ^drocarbon lease, 
provided that such conversion is 
consistent with the provisions of this 
tubpart. 

(b) Owners of oil and gas leases in 
Special Tar Sand Areas who elect not to 
convert their leases to a combined 
hydrocarbon lease do not acquire the 
rights to any hydrocarbon resource 
except oil and gas as those terms were 
denned prior to the enactment of the 

Hydrocarbon Leasing Act of 
iwl. The failure to file an application to 


convert a valid claim based on a mineral 
location within the time herein provided 
shall have no effect on the validity of 
the mining claim nor the right to 
maintain that claim. 

i 314a 1-2 Notice of Intent to convert 

(a) Owners of oil and gas leases in 
Special Tar Sand Areas which are 
scheduled to expire prior to the affective 
date of these regulations or within 6 
months thereafter, may preserve the 
right to convert their leases to combined 
hydrocarbon leases by filing a Notice of 
Intent to Convert with the ^te 
Director. Utah State Office. Bureau of 
Land Management. 136 E. South Temple. 
Salt Lake Dty, Utah 84111. 

(b) A letter, submitted by the lessee, 
noti^ng the Bureau of Land 
Management of the lessee's intention to 
submit a plan of operations shall 
constitute a notice of intent to convert a 
lease. The Notice of Intent shall contain 
the lease number. 

(c) The Notice of Intent shall be filed 
prior to the expiration date of the lease. 
The notice shall preserve the lessee's 
conversion rights only for a period 
ending 6 months after the effective date 
of this subpart 

9 3140.1-3 Exploration plana. 

(a) The supervisor may grant 
permission to holders of existing oil and 
gas leases to gather information to 
develop, perfect complete or amend a 
plan of operations required for 
conversion upon the approval of the 
supervisor of an exploration plan 
developed in accordance with 30 CFR 
231.10(b). 

(b) 'The approval of on exploration 
plan in units of the National Park 
System requires the consent of the 
Regional Director or the National Park 
Service in accordance with 9 3140.7 of 
this title. 

(c) The filing of an exploration plan 
alone shall be insufficient to meet the 
requirements of a complete plan of 
operations as set forth in 9 3140JS--3 of 
this title. 

9 3140.1-4 Other provisions. 

(a) A combined hydrocarbon lease 
shall be for no more than 5.120 acres. 
Acreage held under lease in a Special 
Tar Sand Area is not chargeable to Slate 
oil and gas Ifinltations allowable in 

9S 3101.1-5 and 3101.2-4 of this title. 

(b) The rental rate for a combined 
hydrocarbon lease shall be $2 per acre 
per year and shall be payable annually 
in advance. 

(c) (1) The royalty rale for a combined 
hydrocarbon lease converted from an oil 
and gas lease shall be that provided for 


in the original oil and gas lease. 

(2) The royalty rate fof a combined 
hydrocarbon lease converted fit>m a 
valid claim based on a mineral location 
shall be 12^ percent. 

(3) A reduction of royalties may be 
granted either as provided In § 3103.3-7 
of this title or. at the request of the 
lessee and upon a review of information 
provided by the lessee, prior to 
commencement of commercial 
operations If the purpose of the request 
is to promote development and the 
maximum production of tar sand. 

(d)(1) Existing oil and gas leases and 
valid claims based on mineral locations 
may be unitized prior to or after the 
lease or claim has been converted to a 
combined hydroca rbon tease. The 
requirements of 30 CFR Part 228 shall 
provide the procedures and general 
guidelines for unitization of combined 
hydrocarbon leases. For leases within 
units of the National Park System, 
unitization requires the consent of the 
Regional Director of the National Park 
Service in accordance with 9 3140.4-1(b) 
of this title. The supervisor reviewing 
the proposed unit agreement shall be the 
same supervisor reviewing the plan of 
operations. 

(2) If the plan of operations submitted 
for conversion is designed to cover a 
unit, a fully executed unit agreement 
shall be approved before the plan of 
operations applicable to the unit may be 
approved under 9 31402 of this tide. The 
proposed plan of operations and the 
proposed unit agreement may be 
reviewed concurrently. The approved 
unit agreement shall ^ effective after 
the leases or claims subject to It are 
converted to combined hydrocarbon 
leases. The plan of operations shall 
explain how and when each lease 
induded in the unit operation will be 
developed. 

(e) Except as provided for In this 
subpart, the regulations set out in part 
3100 of this title are applicable, as 
appropriate, to all combined 
hydrocarbon leases issued under this 
subpart. 

93140.2 Applications. 

93140.2-1 Fonns. 

No spedal form is required for a 
conversion application. 

9 3140.2-2 W?io may apply. 

Only owners of oil and gas leases 
Issued on or before November 16,1981, 
owners of valid claims based on mineral 
locations are eligible to convert leases 
or claims to combined bydrocarton 
leases in Spedal Tar Sand Areas. 
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{3140^3 Application requlr#fn«aU. 

(a) The applicant ahall submit to the 
Stale Direclor, Utah State Office of the 
Bureau of Land ManagemenU a written 
request for a combined hydrocarbon 
lease signed by the owner of the lease or 
valid claim which shall be accompanied 
by 3 copies of a plan of operations 
which shall meet the requirements of 30 
CFR 231.10 (b) and (c) and which shall 
provide for reasonable protection of the 
environment and diligent development 
of the resources requiring enhanced 
recovery methods of development or 
mining. 

(b) A plan of operations may be 
modified or amended before or after 
conversion of a lease or valid claim to 
reflect changes In technology, slippages 
in schedule beyond the control of the 
lessee, new information about the 
resource or the economic or 
environmental aspects of its 
development changes to or initiation of 
applicable unit agreements or for other 
purposes. To obtain approval of a 
modification or amended plan, the 
applicant shall submit a v^tten 
statement of the proposed changes or 
supplements and the Justification for the 
changes proposed. Any modifi catio ns 
shall be in accordance with 30 CFR 
231.10(e). The approval of the 
modification or amendment is the 
responsibility of the supervisor. Changes 
or modification to the plan of operations 
shall have no effect on the primary term 
of the lease. The supervisor shalL prior 
to approving any amendment or # 
modification, review the modification or 
amendment with the appropriate surface 
management agency. For leases within 
units of the National Park System, no 
amendment or modification shall be 
approved without the consent of the 
Regional Director of the National Park 
Service in accordance with 13140.7 of 
this title. 

(c) The plan of operations may be for 
a single existing oil and gas lease or 
valid claim or for an area of praposed 
unit operation. 

(d) The plan of operations shall 
Identify by lease number all Federal oil 
and gas leases proposed for conversion 
and identify valid dalms proposed for 
conversion by the recordation number of 
the mining claim. 

(e) The plan of operations shall 
indude any proposed designation of 
operator or proposed operating 
agreement. 

(f) The plan of operations may indude 
an exploration phase, if necessary, but It 
shall indude a development phase. Such 
a plan can be approved even though it 
may indicate work under the 
exploration phase Is necessary to 


perfect the proposed plan for the 
development phase as long as the 
overall plan demonstrates reasonable 
protection of the environment and 
diligent development of the resources 
requiring enhanced recovery methods of 
mining. 

(g)(1) Upon determination that the 
plan of operations is complete, the 
supervisor shall notify the authorized 
officer who shall then suspend the term 
of the Federal oil and aas lease(s) at of 
the date that the complete plan was 
filed until the plan is finally approved or 
rejected. Only the term of die oil and gas 
lease shall be suspended, not any 
operation and production requirements 
thereunder. 

(2) If the supervisor determines that 
the plan of operations is not complete, 
the applicant shall be notified that the 
plan is subject to rejection if not 
completed within the period specified in 
the notice. 

(3) The supervisor may request 
additional data after the plan of 
operations has been determined to be 
complete. This request for additional 
information shall have no effect on the 
stispensioo of the running of the oil and 
gas lease. 

} 3140.3 Time limitations. 

13140.3-1 Conversloo appHcetions. 

A plan of operations to convert an 
existing oil and gas lease or valid claim 
based on a mineral location to a 
combined hydrocarbon lease shall be 
filed on or before November 15.1983, or 
prior to the expiration of the oil and gas 
lease, whichever is earlier, except as 
provided in 13140.1*2 of this title. 

(3140.3-2 Action on an opplicatlori. 

The authorized officer shall. %vith the 
advise of the supervisor, take action on 
an application for conversion within 15 
montlu of receipt of a proposed plan of 
operations. 

(3t4a4 Conversion. 

(3140.4-1 Approval of ptsn of opsfstlone 
(and unH and oparaOog agrtomenU). 

(a) The owner of an oil and gas lease, 
or the owner of a valid claim ^sod on a 
mineral location shall have such lease or 
claim converted to a combined 
hydrocarbon lease when the plan of 
operations, filed under ( 3140.2 of this 
title. Is deemed acceptable and Is 
approved by the supervisor. 

(b) The conversion of a lease within a 
unit of the National Park System shall 
be approved only with the consent of 
the Regional Director of the National 
Park Service in accordance with { 3140.7 
of this title. 


(c) A plan of operations may not be 
approv^ in part but may be approved 
where it contains an appropriately 
staged plan of exploration and 
development operations. 

{314a4-2 laauance of the combined 
hydrocarbonlaasa. 

(a) After a plan of operations Is found 
acceptable, and is approved, the 
authorized officer shall prepare and 
submit to the owner, for execution, a 
combined hydrocarbon lease containing 
all appropriate terms and conditions, 
including any necessary stipulations 
that were part of the oil and gas lease 
being converted, as well as any 
additional stipulations, such as those 
required to ensure compliance with the 
plan of operations. 

(b) The authorized officer shall not 
sign the combined hydrocarbon lease 
until it has been executed by the 
conversion applicant and the lease or 
claim to be converted has been formally 
relinquished to the United States. 

(c) The effective date of the combined 
hydrocarbon lease shall be the first day 
of the month following the date that the 
authorized o^cer signs the lease. 

(d) (1) Except to the extent that any 
such lease would exceed 5,210 acres, the 
authorized officer may issue, upon the 
request of the applicant 1 combined 
hydrocarbon lease to cover contiguous 
oU and gas leases or valid claims based 
on mineral locations which have been 
approved for conversion. 

(2) To the extent necessary to promote 
the development of the resource, the 
authorized officer may issue, upon the 
request of the applicant 1 combined 
hydrocarbon lease that does not exceed 
5,120 acres, which shall be as nearly 
compact as possible, to cover non¬ 
contiguous oil and gas leases or valid 
claims which have been approved for 
conversion. 

( 31405 Duration of the leasa. 

A combined hydrocarbon lease shall 
be for a primary term of 10 years and for 
so long thereitfter as oil or gas is 
produced in paying quantities. 

(31406 Use of additional lafMls. 

(a) The authorized officer may 
noncompetiUvely lease additional lands 
for aniillary fadlities In a Special Tar 
Sand Area that are needed to support 
any operations necessary for the 
recovery of tar sand. Su^ uses Include, 
but are not limited ta mill site or waste 
disposaL Application for a lease or 
permit to use additional lands shall be 
filed under the provisions of Part 2920 of 
this title with the proper BLM office 
having jurisdiction of the lands. The 
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applicatkm for additional lands may be 
at the time a plan of operations is 

filed. 

(b) A lease for the use of additional 
lands shall not be issued when the use » 
can be authorized under Parts 2800 and 
2860 of this title. Such uses include, but 
are not limited to. reservoirs* pipelines, 
electrical generation systems, 
transmission lines, roads, and railroads. 

(c) Within units of the National Park 
System, permits or leases for additional 
lands shall only be issued by the 
National Park Service. Applications for 
such permits or leases shall bo filed with 
the Regional Director of the National 
Park Service. 


} 3140.7 Lands within the National Park 
System. 

Conversions of existing oil and gas 
leases and valid claims based on 
mineral locations to combined 
hydrocarbon leases within units of the 
National Park System shall be allowed 
only where mineral leasing is permitted 
by law and where the lands covered by 
the lease or claim proposed for 
conversion are open to mineral resource 
disposition in accordance with any 
applicable minerals management plan. 
(S^ { 3101.4-5 of this title). In order to 
consent to any conversion or any 
subsequent development under a 
combined hydrocarbon lease requiring 


further approval, the Regional Director 
of the National Park Service shall find 
that there will be no resulting significant 
adverse impacts on the resources and 
administration of such areas or on other 
contiguous uiiits of the National Park 
System in accordance with { 3109.5(e) of 
this tide. 

PART 3150 [REDESIGNATED FROM 
PART 3140] 

2. Existing Part 3140 is redesignated 
Pari 3150. 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Budget Deferralt 

TO THE CONGRESS OF THE UNTTED 
STATES: 

In accordance with the Impoundment 
Control Act of 1974,1 herewith report 
revUione to six deferrals previously 
reported. Increasing the amount deferred 
by $7^ million. 


The deferrals affect programs In the 
Departments of Commerce, Health and 
Homan Services, and Justice as well as 
the Small Business Administration. 

The details of each deferral are 
conUined in the attached reports. 
Ronald Rsagan. 

THE WHITE HOUSE.^' 

May 18,1982. 

SaUNO COM 

pit Doc. IS-tSM road S-SMtt: MS Ml 


C O W TPT S or SrKXXL MS88MS8 
<lii thouaanda of dollars) 


Ftffcrsl.t 

DS2*22SA 

DS2-22SA 

DS2-SA 

OS2-237A 

DS2*17B 

DS2-223A 


Sudgst 

Autbocltt 


Oapartaant of C eeaicoe 
Bursas of tea Csnasa 
rsriodie osoaosss a 
MiAorlty Ssslsass 

maorltT boaiossa ds fe ln gas a t> 

Satiooal Oesaaio aad MnoapiMeie AdalAistratlon 

Conat root ion. • • • • • •i« • ... 

Ospartssnt of Bsalth sad Bipsfi Ssrsicss 
Social Sscurlty SdsUlBtcatiofi 

lialtation on adOlaUltmisa sicpsnsss. 
OspartJMnt of Jaatios 
rsdaral friaoc eyataB 
Bslldiogs and raellltiss.************* 

Soall Bsaiosss adaiaUtratioo 

Bsalnaas loan and iRssatntot fund.**** 


I,01S 

10,000 

2.000 

s.soo 

2,700 

5.000 


Total Dsfsrrala 


10,J1S 


SOMMMiT or 8PKIAL HESShSMB 
rOR FT 1SS2 

(in thouaanda of dollara) 


Tvslftb special osasas# 

Wsw .. 

Chanss to anounta pravioualy 

aubnlttsd. ... 

Bffsct of twolfth special 
oeaaasa... 

rrsvioua apscial oaaaaset.•«#•••«. 


Total aoount propoasd in apecial 
•aasassa..,... 


Reaciaaions Osfsrrala 

7,500 

- ^ 7,500 

7,574,998 7,972,770 


7,576,990 7,900,270 1/ 


1/ fhls~aBOunt Tsprsssnta budget authority siccspt for 120,922 
thousand in on# gsnsral rsvtnos abating dsfsrral of outlays 
only (D82-23R), 
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Department of 
T ransportation 

Federal Aviation Administration 


Air Traffic Control System; interim 
Operation Plan 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 91 

[Docket No. 22050; SFAR Na 44-4) 

Air Traffic Control System; Interim 
Operations Plan 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 

summary: This Special Federal Aviation 
Regulation (SFAR) seta forth the 
procedures for temporary allocation of 
the arrival slots previously allocated to 
Braniff Airways, Inc C'Branill slots**). 
This amendment provides for a random 
drawing to determine priority order for 
allocation of capacity at all airports 
within the contiguous United States at 
which Braniff had been allocated arrival 
slots. This amendment is necessary to 
assure the efficient utilization of the 
navigable airspace in light of the 
suspension of service by Braniff on May 
12,1982. 

EFFECTfVl date: May 20.1962. 

Comments are invited on this SFAR 
until June 21,1982, unless it is 
withdrawn at an earlier date. 
ADDRESSES: Send comments on the rule 
in duplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attn: Rules Docket (ACC-204). 
Docket No. 22050,800 Independence 
Avenue, SW., Washington, D.C 20591. 

Comments may be examined in the 
Rules Docket, weekdays, except Federal 
holidays, between 8:30 a.m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Edward P. Faberman. Deputy Chief 
Counsel. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. D.C 20591, 
Telephone: (202) 426-3773. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Although this amendment is in the 
form of an emergency final rule which 
concerns the safe and e^icient use of 
airspace throughout the United States 
and thus, is not preceded by a notice of 
proposed rulemaking, comments are 
invited on this Special Federal Aviation 
Regulation until June 21,1982. 

The FAA invites comments on the 
procedures contained In this regulation. 
Comments are specifically invited on 
any aspects of the operation of the Air 
Traffic Control system under this 
amendment that suggest a need to 
modify the regulation, or which should 


be considered should additional 
procedures be necessary. Comments 
received will be reviewed on a 
continuing basis and this amendment 
may be changed in the light of 
comments received. Commenters 
wishing the FAA to acknowledge receipt 
of their comments in response to this 
rule must submit with those comments a 
self-addressed, stamped postcard on 
which the following statement is made: 
^'Comments to Docket No. 22050.** The 
postcard will be date/time stamped and 
returned to the commenter. 

Background 

On Wednesday, May 12,1982, Braniff 
Airways, Ina, suspended its operations 
and nied bankruptcy papers under 
Chapter 11 of the Federal Bankruptcy 
Code. Braniff was allocated a simificant 
number of arrival slots at a number of 
facilities within the contiguous United 
States. SFAR 44-3 (47 FR 7816; February 
22,1982] sets forth procedures for 
maintaining some limitations on air 
traffic services at various Air Traffic 
Control facilities. These limitations are 
applicable at 22 congested airports 
listed in SFAR 44-3 and at all Air Route 
Traffic Control Centers. 

On May 14,1982, the FAA issued a 
notice to all carriers advising them of 
the availability Braniff slots and invited 
carriers to submit requests for these 
slots. The notice advised that for 
**emergency** reasons slots would be 
allocated on a temporary basis. 

Under SFAR 44-3, air carriers submit 
requests for arrival slots at certain fixed 
times before each scheduling period. 
These requests are made after the 
carriers have been advised which new/ 
additional slots are available for 
allocation. The FAA then conducts a 
random draw to determine priority for 
slot selection. Slots are then allocated in 
accordance with the carrier's individual 
priority. If a slot is not used during a 
scheduling period after slots have been 
allocated, it can be reallocated. This 
system is appropriate for allocation of a 
limited num^r of additional slots above 
those listed in the Appendix to the 
SFAR. When, however, the number of 
slots to be allocated is appredablv 
different from the number which Uie 
public was advised would be available, 
additional public notification is 
essential. This notification would enable 
air carriers to adjust their requests to 
reflect the additional capacity. 

Braniff was allocated approximately 
400 arrival slots, of which about 150 
were at Dallas/Fort Worth Regional 
Airport (DFWJ. Approximately 50 of the 
slots at Dallas will not be reallocated in 
order to reduce air traffic delays that 
have developed in the Dallas area over 


the past few months. These delays have 
increased controller workload and 
affected traffic systemwide. 

Approximately 25 percent of the 
Braniff slots were allocated on an 
emergency basis to minimize the impact 
of Bra niffs suspension on the travelling 
publia On the day of the suspension, 
there were thousands of passengers in 
the Dallas and Houston areas that may 
have had no other way to reach their 
destinations and did know if their 
Braniff tickets were valid. They could 
not plan International or long-distance 
hub connections. Additionally, calls to 
other carriers could only be responded 
to with *'we don't know who will serve 
that airport.** Accordingly, for longer 
distance connections to major 
interchange locations, emergency 
allocations were made by FAA under 
the following criteria: (a) All such 
allocations were temporary, good only 
for 7 days and cancellable on 24-hour 
notice; (b) service must be instituted in 
48 hours; (c) participation by the carrier 
was voluntary and it could request later 
days or reject temporary authority to 
operate; and (d) emphasis was on those 
arrival slots which would enable 
continuation of long-haul and 
international service and at airports 
where Braniff was sole or dominant 
carrier. Delay in the allocation of these 
slots could have resulted in the 
disruption of transportation needs for 
large segments of ^e public. Such a 
disruption may have had a major 
disruption on the national transportation 
system and international routings, 
llierefore, in the public interest and in 
order to provide for efficient and safe air 
transportation, the FAA. after 
consultation with the Chairman. Gvil 
Aeronautics Board, allocated a limited 
number of slots in consideration of the 
above. Only a minimal number were 
allocated to any individual carrier at 
any airport 

Braniff slots, either under this SFAR 
or on an emergency basis, are allocated 
on a temporary basis only. The slots are 
for up to a 60-day period. During that 
time. BraniTs Chapter 11 proceedings 
wlU be closely monitored. If Braniff does 
again operate, then the slots necessary 
for continued Braniff operations will be 
returned to Braniff. The carriers should 
be able to use these slots for 60 days, 
but all parties are put on notice that the 
award of these slots may be revoked 
upon 24-hour notice. Carriers should not 
apply for these slots unless they will be 
in a position to operate under these 
conditions. At no later than the end of 
that 60-day period, this temporary 
approval may be extended or a longer 
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tenn allocation procedure for the 
particular slots may be promulgated 

Carriers must be prepared to utilize 
sloU allocated under tUs STAR within 
10 days after receipt of approval from 
API-1 or they will lose the slots. 

All carriers are reminded that slots 
are temporary creations of FAA 
emergency regulations and do not confer 
on any carrier a long-term right. Slots 
can be taken away from any carrier in 
accordance with the terms of any 
applicable regulation. 

Slot! allocated under this SPAR are 
not subject to transfer or exchange, 
except in exchange for other Branlff 
slots. As to exchanges or transfers, they 
must comply with previously 
establish^ procedures. All future 
schedule submissions made to the FAA 
shall separately identify these slots as 
temporary Braniff slots as identified by 
the desigMtor '*DS.'* 

AUocatjoa Procedure 

Each air carrier seeking authority to 
operate, on a temporary basis, an arrival 
slot previously allocated to Braniff. must 
notify the Associate Administrator for 
Policy and International Aviation (API- 
1). Federal Aviation Administration. 800 
Independence Avenue. 

Washingtoa D.C. 20591. In writing, by 
Tuesday. May 25.1982. The request 
shall be labeled as a request for Braniff 
slots designated by ‘*DS.** must be In the 
format prescribed In SFAR 44-3. and 
must be in the same hour as the Braniff 
slots. Carriers which have already 
submitted written requests for the 
Braniff slots need not submit new 
requests. 

On Thursday. May 27,1982. at 10:00 
ajn^ the FAA will hold a random draw 
for each airport at which time all 
Mrriers that have requested Braniff slots 
by 5«0 pjn. (EOT), on May 25.1982. at 
that particular airport will be included 
in the draw. All slots will be allocated in 
that draw, less the slots previously 
allocated on an emergency basis and the 
50 slots at DFW that will not be 
■warded for air traffic control ptuposes. 

The order in which capacity will be 
allocated to each carrier will be 
determined by random draw. If 
additional capacity still remains after 
each carrier has been allocated slots, 
jhe allocation sequence will be repeated 
based upon the order previously 
established by random draw. The 
allocating sequence will be repeated 
tmtil all available or requested new/ 
■dditionol capacity Is allocated at each 
■irport. 

Carriers submitting schedule requests 
•hall rank their hourly requests in their 
order of preference for each aifporl This 
preference list will be used in 


connection with random draws. The 
allocation of slots by the FAA under the 
random draw system will reflect the 
caiTier*8 hourly preferences at each of 
the airports. First preference will be 
awarded where available. When not 
available, the next available hourly 
preference will be allocated. 

The number of slots that will be 
allocated to carriers %viU be limited in 
each allocation seouence. 

At an airport with 10 or fewer 
available Braniff slots, no carrier will 
receive more than 2 slots each time it 
comes up in the allocation sequence if 
requested If 11 to 30 Braniff slots are 
available at an airport, no carrier will 
receive more than 3 slots each time it 
comes up in the allocation sequence if 
requested. If 31 or more slots are 
available, no carrier will receive more 
than 4 slots each time it comes up In the 
allocation sequence if requested. If a 
carrier requests fewer slots than the 
maximum it can receive in any 
allocation round it %vill be allocated 
only the number requested. 

In order to assure consistency with 
the High Density Rule (14 CFR 93.121, et 
seq.), Washington National Airport shall 
be bandied slightly different Carriers 
requesting those temporary arrival slots 
at National shall also request a 
departure slot in the same hour as 
previous Braniff departure times. An 
equal number of departure slots wiU be 
awarded to each carrier for each arrival 
slot allocated For purposes of 
allocation, Dallas/Ft Worth and Love; 
Houston Intercontinental and Hobby; 
and O'Hare and Midway wiU be treated 
as single airports. A slot allocated may 
be utilized at either one of the airports. 

All carriers which have submitted 
requests for slots by the deadline set 
forih above will be eligible for the 
random draw at every airport which it 
requested slots. Those slots already 
allocated on an emergency basis can be 
continued to be operated at the carrier's 
option up to a maximum of 60 days 
the date of issuance of this SFAR as that 
carrier so chooses. The number of slots 
that a carrier will be eligible for will be 
reduced by the number of arrivals that 
carrier has received at the particular 
airport, from the FAA since May 12, 

1982, as part of the FAA's emergency 
allocation of Braniff slots. A carrier’s 
eligibility for slots wiU not he reduced 
by an "emergency" slot for which that 
carrier states that it would be willing to 
relinquish for a slot available in the 
draw. 

Within 60 days, a determination will 
be made as to the procedures for 
allocation of all Braniff slots. 

The basic rules and orders necessary 
for operation under the Interim 


Operations Plan will continue to be 
disseminated in accordance with 
Section 91.100 of Federal Aviation 
Regulations, by Notices to Airmen 
(NOTAMl. 

This SFAR does not change the 
procedures contained In SFAR 44-3 for 
the allocation of slots during the 
allocation periods set forth in that 
SFAR. 

The continued operation of the 
National Air Traffic System in a safe 
and efficient manner requires the 
immediate adoption of this regulation in 
the public interest Therefore, 1 find that 
further notice and public procedure 
thereon are impracticable and contrary 
to the public interest I further And that 
good cause exists for making this 
regulation effective In less than 30 days 
after its publication in the Federal 
Register. 

List of Subjects 

Air traffic control 
Adoption of the Rule 

Accordingly, Special Federal Aviation 
Regulation Na 44-4, is issued to read as 
follows, effective May 20.1982 is issued 
and added to Part 91: 

Special Federal Aviation Regulation No. 

44-4 

1. For arrival slots allocated to Braniff 
Airways, Inc. ("Braniff slots")— 

(a) Each air carrier seeking authority 
for slots allocated to Braniff as of May 
12,1082, shall separately identify the 
spedfle arrival slot desired by airport 
and submit, in writing, a slot request to 
the Assodate Administrator for Policy 
and intematianal Aviation (API-1). 800 
Independence Avenue. S.W., 
Washington. D.C 20591; Telephone No.: 
(202) 428-3030; Telex No.: 802562 FAA 
WSH (for API-1); and ARLNC No.: 
DCAYAXD (for API-1), by 5:00 p.m. 
(EOT), May 25.1962. Tlie flight requests 
shall be identified using the format 
prescribed in SFAR 44-3 and must be in 
the same hour as previous Braniff 
arrival times. The flight requests should 
be listed in order of priority. If 
additional capacity is available, then 
slots for these operations %vlll be 
allocated. If capadty is not available for 
all such requests, then priority 
consideration will be given in 
accordance with the random draw 
procedures set forth below. 

(b) On May 27,1982. a random draw 
will be held for each of the airports 
(identified in the Attachment to this 
SFAR) at which Braniff has been 
allocated arrival slots. All arrival slots 
shall be put in that draw except for 
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those previously issued on an 
emergency basis and 50 at DFW, 

(c) At an airport with 10 or fewer 
available BranlfT slots, no carrier will 
receive more than 2 slots each time it 
comes up in the allocation sequence. If 
11 to 30 slots are available at an airport, 
no carrier will receive more than 3 dots 
each time it comes up in the allocation 
sequence. If 31 or more slots are 
available, no carrier will receive more 
than 4 slots each time it comes up in the 
allocation sequence. In no event will a 
carrier receive more slots at any airport 
then it requested. The number of slots 
that a carrier will be eligible for will be 
reduced by the number of arrivals that 
carrier has received^ at the particular 
airport, from the FAA since May 12, 
1982. as part of the FAA*s emergency 
allocation of Braniff slots. A carrier's 
eligibility for slots will not be reduced 
by an "emergency** slot for which that 
carrier states that it would be willing to 
relinquish for a slot available in the 
draw. 

(d) Carriers requesting arrival slots at 
Wasliington National Airport shall also 
request departure slotls) hi the same 
hourfs) as previous Braniff departure 
timc(s). 

(e) For the purposes of slot allocation. 
O'Hare-Midway; DFW-Love; and 
Houston intercontinentai-Hobby shall 
be treated as a single airport A slot 
allocated at one of these airports may 
be used at the other airport 

2. The slots ailocatea under this 
SPAR as well as those allocated on an 
emergency basis will be for a period of 
up to 60 days from May 20.1982, and 
may be cancelled by the FAA at the end 
of that 60>day period or during that 


period upon 24-hour notice. The 
temporary approval for these slots may 
be extended at the discretion of the 
Administrator. 

3. All arrival slots allocated in 
accordance with this SPAR must be 
used within 10 days of written 
Dotiflcation from API-1 or they will be 
returned to the FAA for reallocation. 

4. No new/additional flight requests 
for changes will bo accepted by the FAA 
in a submittal made in accordance with 
thisSFAR. 

5. No person shall operate an air 
carrier flight unless approval for the 
operation has been received in writing 
prior to the flight from API-1. 

(Sect. 307 (a) and (c), 313(a), and 601(a|. 
Federal Aviation Act of 19^ at amended (49 
U.S.C Sectiont 1348 (a) and (c), 1364(a|, ar^ 
1421(a)); Sec. 0(c), Department of 
Trontp^aUon Act (49 U.S.C Section ie55(c)] 

Note^Tha FAA hat dclermlnad that thit 
rule it tn emergency regulation under the 
provltions of Sutton 8 of Executive Oder 
12291 and the Department*! Regulatory 
Polldet and ProoMiaret (44 FR 11034: 
February 26.1979). It it impracticable for the 
FAA to follow the procedures ol Executive 
Order 12291 eppHcable to regulifiont not 
issued in retpoote to emergency tiluetiona 
because the safely and efliciemiy of the 
national air transportation tytlam and the 
public interest require imme^te 
implerocniatioo of the rule. Voluntoiy 
compliance with this regulation it expected. 

If this action it anbeequently determined to 
involve a significant regulafion. e final 
regulatory evaluation or analyaia will be 
prepared and placed in tb« ngulalory docket 
(olherwiae, an evehuition ia not required). A 
copy of it, whan filed, may be obtained by 
contacting the persons identified under the 
caption rimTHCg iMroRMATiOM 
COWTACT," 


Issued in Washington. D.C., on May za 
1982. 

). Lynn Helms, 

Adminfgtmtor. 


Attacmwesit to SFAR 44>4.— Availasic 
A iRPom Arrival Slots 



(FR Ooc BS-142»FU«I fi-ei-ie ItAt «D] 
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2.... 18932. 21888 

21_18932 

73_18934.18936, 20156- 

20164.20627.20628.22124- 
22127 


74.. 

.18932 

fiO 

...21276 

94. 

_ .18932 

97. 

...20165 


48CFR 

PropoMd RuIm: 

8 .19193 

32..19193 

49 CFR 


1...18903 


173 

.PQM1 

ITS_ 

_18904 

671_ 

_18004 

581_ 

«. 21819. 21820 

1033_ 

^10150. 21052 


10700 

i«^ 

90861 


2iiun 

1084 _ . 

21IUO 

1100 __ 

_18906 

1249 

.19150 

Pfopo#44 Rutos. 
631 _ 

.20639 

171. ..._ 

..19666 

172.. 

.19666 

50CfR 

^ . 

..19539, 19995 

216W...._ 

21248 

296.-,..,, 

............... 212 ^ 

230 

30137 

266_ 

...............21640 

301__ 

_19999 

611_ 

_20776 

640_ 

_21256 

660_ 

_20776 

fiSI- .. 

_ 20781 

666,-,--. 

20310 

661.. 

__21266 

RropOMO R(4 m: 

16. 

...21892 

18. 

.20500 

216. 

.20496 

642. 

..21279 

651. 

.. 19151 

652. 

.18939 

674_ 

_20830 
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ENCY PUSUCATION on ASSIONEO DAYS OF THE WEEK 


kOowmg aganoioa hovo agrood to pubiih al 
on two aaogned dayt of lha weak 
/Thursday or Tuoaday/Fralay). 

Thia ia a vofuniary program. (Soo OFR NOTICE 

41 FR 32914. Auguil t, 1976^) 


Hondw 

Tutwtoy 

vv#dn## 0 ty 

TburtOw 

Prtoor 

1 DOT/S£CPETARY 

USOA/ASCS 


OOT/SECRETARY 

USOA/ASCS 

dot/coast guard 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 

DOT/FAA 

USOA/REA 


DOT/FAA 

USOA/REA 

DOT/FHWA 

USOA/SCS 


DOT/FHWA 

USOA/SCS 

DOT/ FRA 

MSPe/OPM 


DOT/FRA 

MSP8/OPM 

OOT/MA 

LABOR 


OOT/MA 

LABOR 

OOT/NHTSA 

HHS/FOA 


OOT/NHTSA 

HHS/FOA 

DOT/RSPA 



DOT/RSPA 


OOT/SLSOC 



DOT/SLSOC 


DOT/UMTA 



DOT/UMTA 



DocurnontB nonng t y tcKodiiod lor 
pwbictton on • dlir M 
F«terai hoiday wfl bo puMihod ttw nwt 
•On 0 ^ PonowviQ in# no#o#y. vornmomi 
I on Ibis progrvn are M vurtid. 


CoavnmtM ahould bo lUbminod lo tw 
Ony-of-fho^^Vook Program Coordnolor. 
Onioo of M Fodaral flaQialar, NaOoroi 
Afchbra a and Rooorda Sorvloa. Ganoral 
* Sorvlooa Admirdafr a borv Waahinglorv DC 
2040a 


Lift Of Public Lavrs 

Note; No public billa which have bocom law wora received by the 
OfTici* of the Federal Regialer for Inclualoo In today'a liat of Pobllo 
Lows, 

Uft LUtiog May It. 1M2 
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Public Papers 
of the 

Presidents 

oHhe 

United States 

Annual valumea conlaining the public 
and ■latamentt. nawt conr«r«ncea. and other 
aelected papers released by the White House 

Volumes for the following years are now available 

Herbert Hoover 

1929.™-.- $15.50 

1930 . $18.00 

1931 -$15.00 

1932-33—-— $19X» 

Proclamations 8 Executive 
Orders-March 4. 1929 to 
March 4. 1933 

2 Volume set$2200 


Harry S. Truman 

1945. $13.00 

1946.-$1200 

1947.. ... $12.00 

1940,™,_$18.00 

1949 -$13.00 

1950 _ $15.00 

1951 -$14.00 

1952-63_$20.00 

Dwight D. Eisenhower 

1983 -$1600 

1984 -$1900 

1965 -$16.00 

1956_$19.00 

1957™™,.,.,™™,™ $16.00 

1956.. ™™,™,.™.,™ $18.00 

1980_$1000 

1960-61_$19.00 

John F. Kennedy 

1961.. ™,.,_ $19.00 

1962 -$17.00 

1963 _ $17.00 

Lyndon B. Johnson 

1903-64 

IBook I)_$17e0 

lflrVl-A4 

(Book II)_ S\7X3Q 

IflW 

(Book I)_$13 00 

1065 

(Book 11) __ $14.00 

1966 

(Book I) —$15.00 

1066 

(Book II)_$16,00 

Pubhshod by Office of the Federal Register. Natiooal 
Archives end Records Service. General Services 
Administration 

Order from Superintendent of Documents. U.S. CovernioeBt 
Printing Office, Washington, D.C 20402 


1967 


(Book 1) __ _ 

SUOO 

1067 


(Book II) - 

$11.06 

1066-69 


(Book 1) _ 

$1508 

1966-69 


(Book 11) 

$1400 

Richard Nixon 


196a - -- 

$19.00 

1 970. .. 

$20.00 

1971, ... . 

821.00 

1972. . 

$20.00 

197?.. 

$1800 

1974 .- 

$1400 

Gerald R. Ford 


1974 . . _ 

$18.00 

1975 


(Book I) 

$1500 

1975 


(Book 11) - 

$1509 

1976-77 


(Book 1) 

S2uao 

1976-77 


(Book II) . . 

$2000 

1976-77 


(Book III) - 

$3000 

limmy Carter 


1977 


(Book 1) - 

$1800 

1977 


(DOOk II) »m*^m»*»tm*—*^** 

$1700 

1976 


(Book 1) - 

$3000 

1978 


(Book 11) _ 

$2500 

1979 


(Book 1} «■«»« 

$3400 

1979 


(Book U) - 

$2300 

1980-61 


(Book 1) —^ . 

$2100 

1960-81 


(Book 11) 

$2200 
























